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FOREWORD 

This volume is an exact photo-reproduction of an original 
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UNDER INTERNAL REVENUE LAWS 

OF THE UNITED STATES 

Voluine 6 

January-December, 1903 

As a copy of the original is practically unobtainable, this 
volume is offered to enable law libraries to complete their 
collection of government publications. 

The edition has a limited printing. 

DENNIS & CO., INC. 

Buffalo, N. Y. 
May, 1944 
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INTRODUCTION. 



Treasury Dbpartmbnt, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, Jamxary i^ 1904. 

To officers of internal revenue and others : 

The within decisions of the Commissioner of Internal Revenue, 
rendered daring the calendar year 1908, upon the construction to 
be given to the various acts of Congress relating to the internal 
revenue, are published for the information and guidance of officers 
of the internal revenue and others concerned. 

This volume contains rulings numbered from 613 to 735, inclu- 
sive. 

John W. Yerkes, 

Commissioner. 
ni 
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INTERNAL REVENUE. 



(613.) 



Oleomargarine — Relative to the- designation of consignees reported 
on Forms 216 and 217. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, January 12^ 1903. 

To collectors of internal revenue : 

You are advised that collectors of districts wherein manufacturers 
of, or wholesale dealers in, oleomargarine are located, are required 
to mark in the column headed ** Designation,'' on inside pages of 
reports on Forms 216 and 217, respectively, against the name of 
consignees in their district, the letter " D " for dealer and ** C" for 
consumer, as the case may be, before forwarding the reports to the 
Cj>mmissioner of Intey;ial Revenue. .. _ I 

the consignee^ repoiH^edcm Fom 21-«:'^t)r'^^ 

indicate. by e^ <5lleek.or other iriark that lielias verified su^ch ] 

of tHe consignees in his district before transmitting' il^xeport to 

this office. 

_' J. W. Yerkes, CoKfimissioner. 




(614.) 

Oleomargarine — Modification of Regulations No. P, relative to can- 
cellation by manufacturers of tax-paid stamps. 

[Circular No. 8-Int. Rev. No. 689.] 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, January 12 y 1903. 
To collectors of internal revenue : 

That part of Regulations No. 9, revised June, 1902, contained in 
the last paragraph on page 30, is hereby modified so as to permit 
the use of a rubber stamp for cancellation of tax-paid stamps for 
oleomargarine, in lieu of a stencil plate of brass or copper, as now 
required. 

The rubber stamp must contain the five parallel waved lines of 
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sufficient length to extend over and beyond each side of the stamp 
onto the wood of the package. 

The printing on the stamp must be plain and distinct, and the 
waved lines must be fine enough to avoid obliterating the reading 
matter and figures contained in the tax-paid stamp. 

The use of a plate of brass or copper is still permissible, it being 
the intention of this modification to make it optional with the manu- 
facturers of oleomargarine to use in its stead a rubber stamp. 

J. W. Yerkes, Commissioner 
Approved: Leslie M. Shaw, Secretary of the Treasury. 



(615.) 
Substitute for lard not to be regarded as oleomargarine. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D, C, January 12 ^ 1903, 

Following is the text of a letter addressed to a revenue agent by 
the Commissioner of Internal Revenue, January 12, 1903, holding 
that a certain product known to the trade as a substitute for lard is 
not My>e regarded as oleomargarine, nor taxable as such under the 
intei™^*revenue laws, although containing ingredients sometimes 
used in the manufacture of that article : 

Sir: On October 29, 1902, you forwarded to this office a sample of 
an article produced by a firm in your division with the statement 
that the product is known to the trade as a substitute for lard and 
used for cooking purposes. Further, you inquired whether the prod- 
uct was taxable at the rate of 10 cents per pound, under the oleo- 
margarine law, and desired to be informed as to what action should 
be taken. 

This office, through you and other sources, immediately made a 
thorough investigation as to this product and its component parts, 
and all the facts and circumstances connected with its manufacture 
and marketing. In reply to your letter, I have the honor to say, 
first: 

statement of facts. 

The product known as a substitute for lard has been produced by 
said firm for the past ten years, placed upon the markets in various 
parts of the country in large quantities, and no suggestion has ever 
heretofore been made that it was subject to any internal-revenue tax. 

There has been since the beginning of its manufacture in 1893 no 
change made either in the ingredients used or the color of the 
oroduct. It is placed upon the market in tin bp|?f]^t§ ^vP^U^^pf 3, 
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fi, and 10 ponndSy or more. It is advertised extensively, and in the 
advertisements submitted we find, among other statements, the fol- 
lowing: 

Is ft flubBtitute for lard and li used in the tame manner. 

li of a rich yellow color and Is an ideal ehortenlng material. Uie but two- 
thirds aa much as you would lard. 

. Uae itrlike lard, but uae a third leia. A vegetable lard you may call it, , 

healthful, digestible, dainty, rich, made for modem folks. Used wherever lard is. 

At no time and in no way has it ever been advertised as a substi- 
tute for butter, nor from the fullest investigation made can this office 
find that it has ever been sold as or for butter, or that it has ever 
been used as or for butter by purchasers. It contains no salt or but- 
ter, and has not been churned with milk or cream and has no butter 
flavor. Its component parts are * * * and a small quantity of 
coloring matter, used for the twofold purpose of keeping the product 
at a regular color, which might otherwise vary according to ordinary 
changes in the color of the ingredients used, and, furthermore, the 
fact that it is yellow in color prevents it ever- being put upon the 
market and sold or bought as lard itself, which is white in color. It 
is oily in appearance and does not resemble butter in the slightest 
degree in taste or texture, it being a soft oily substance which melts 
quickly at a comparatively low temperature. It is not put up in 
separate pound packiages, pats, or rolls — indeed, can not be — ^but is 
placed in tin buckets or pails, as other substances which are oily in 
their nature or melt easily are packed. ♦ ♦ !•« 

There is no doubt but that the ingredients used ♦ ♦ ♦ are 
such as are used frequently in the manufacture of oleomargarine, 
and the coloring matter employed is also the same as is used by some 
manufacturers when oleomargarine is colored artificially. 

So far as can be discovered, there has never been a complaint 
lodged in this Bureau or before any official of same by makers of or 
dealers in butter, or by manufacturers of ordealers in oleomargarine, 
that this article was a product made in imitation or semblance of 
butter, of that it was calculated or intended to be sold as butter, or 
that in fact it ever was sold or bought as such. 

Second: 

THE LAW OF THE CASE. 

Section 2 of the act of Congress of August 2, 1886, commonly called 
**the oleomargarine law," provides as follows: 

Sec. 2. Tliat for the purposes of this Act certain manufactured substances, certain 
extracts, and certain mixtures and compounds, including such mixtures and com- 
pounds with butter, shall be known and designated as "oleomargarine," namely : All 
substances heretofore known as oleomargarine, oleo, oleomargarine oil, butterine, lard- 
ine, suine, and neutral ; all mixtures and compounds of oleomargarine, oleo, oleomar- 
garine oil, butterine, lardine, suine, and neutral ; all lard extracts and tallow extaifu^t^ ,* 
and all mixtures and compounds of tallow, beef fat, suet, lard, lard-oil, vegetable oil, 



annotto, and all other coloring matter, intestinal fat, and offlal fat nuide In imitation or 
semblance of butter, or when so made calculated or intended to be sold as butter or for 
butter. 

After the passage of this act an opinion of the Attorney-General 
was asked as to the construction of this section. In a communication 
addressed by Attorney-General Garland to the honorable the Secre- 
tary of the Treasury on October 18, 1886, he said, referring to the 
closing sentences of said section, which are as follows: **Made in 
imitation or semblance of butter, or when so made calculated or 
intended to be sold as butter or for butter" — 

In my opinion, the qualification extends to the whole section and is a necessaxy 
limitation of the statutory definition of oleomargarine. If each of the simple or com- 
pound substances mentioned in the law is taxable under the act regardless of whether 
it is in imitation or semblance of butter or calculated or intended to be sold as such, 
it results that some lubricating oils must bear the tax. although not supposed to have 
been in the contemplation of Congress. 

To resolve a doubt upon a statute it is a familiar rule to look at the evil the statute 
was intended to cure. There can be no question that the object in this case was to 
protect the trade in legitimate butter from the damage caused by the sale of supposi- 
titious butter by requiring the manufacturers of the latter to distinguish their product 
by an appropriate brand and by fettering the production of the article with a tax. 

In a suit in the United States circuit court, northern district of 
Illinois, brought to recover taxes collected upon a product known as 
** Fruits of the meadow," which the complainants alleged was not 
taxable under the act above referred to and known as **the oleo- 
margarine act," Judge Grosscup in his opinion said: 

Oleomargarine is usually made of leaf lard and beef fat churned in milk and cream, 
or milk, cream, and butter, to give it flavor, and colored with the vegetable oil annotto. 
This compound is harmless, and the law is not intended to prevent its manufacture, 
but only to tax its manufacture when put up in such w&jas to be a substitute far butter 
or to lead the consumer into the belief that it is butter. The tax practically is upon the 
product of such manufactures of leaf lard, beef fat, etc., as are made in the conscious 
imitation of butter. The purpose of Cong]»ss was to protect butter as it has conunonly 
been known against outside competitors under the guise or appearance of butter. 
The test is this: Is the product a conscious imitation of butter ? 

CQNCLUSION. 

From the above review of the facts in this case, and from the law 
as stated and above quoted, I am of opinion that the article in ques- 
tion is not made ,in imitation or semblance of butter, nor is it calcu- 
lated or intended to be sold as butter or for butter, nor in fact is it 
actually sold as or for butter, and no consumer could be led into the 
belief that it is butter. 

It is not put up in such a way as to be a substitute for butter or to 
lead the consumer into the belief that it is butter. It does not smell 
like or taste like butter. It is not packed, and, indeed, can not be 
paeked and offered upon the market as butter is. It is neither a 
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oonsoious nor an unoonsoious imitation of butter. Quoting again 
from Judge Grossoup— 

It in no way steals any of its qualities or appearances from the product of the cow. 

For the above reasons, I am clearly of the opinion that this product 
is not subject to the tax imposed ui>on colored or uncolored oleomar- 
garine. You will govern yourself, therefore, according to the above 
conclusion. 

Respectfully, J. W. Ybrxbs, Commissumer. 

(616.) 

Tobacco stamps imprinted on foU wrappers — Manner of procuring 

and accounting for su^h stamps. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washingtonj D. (?•, January i^, 1903, 
To coUeciors of internal revenue : 

Manufacturers of tobacco, desiring to use stamped tin-foil wrappers, 
maif^ forward estimates of the amounts they severally desire printed 
for early use to the collectors of their respective districts. Upon 
receipt of such estimates, ccdlectors will make an entry of the same 
in a record kept for that purpose, specifying the name of the manu- 
facturer, the number and denomination of the stamps desired, and 
the stamp agent to whom the order will be referred, and will then 
forward to this of&ce a request for the imprinting of the stamped 
wrappers, setting forth in full the facts contained in the entry afore- 
said. The stamp agent will then be directed by this of&ce to imprint 
the requisite number of wrappers for each manufacturer, and hold 
the same subject to the orders of the collector who requested them. 
*No order will be issued by a collector to the stamp agent for the 
delivery of imprinted wrappers except upon payment by the manu- 
facturer of the full amount of tax represented by the stamps to be 
delivered on such order. 

Collectors will report each month on Form 76 only the number 
and value of the stamped wrappers of each kind for which they have 
received payment, properly charged in their accounts, and made 
orders on stamp agents for delivery. Collectors may keep a memo- 
randa account with each manufacturer in the separate record con- 
taining the entry of stamx)ed wrappers to be imprinted, crediting 
such account with amounts received in payment of stamps, until the 
stamps printed on the estimate have been exhausted, but they should 
not charge themselves in any manner on auy form or report with 
the stamps contained in the original estimate and entry except when 
amounts are ordered and paid for as aforesaid. 

J. W. Yerkes, Commissioner, 

Approved : H. A. Taylor, Acting Secretary of the Treasury, 



(617.) 

Distilled spvrita in bonded warehouse — Ad of January 18^ 1903. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washi/iigtonf D. C, Jam/wary 17^ 1908. 
To collectors amd other officers of internal revenue : 

Your attention is called to the act of January 18, 1908, entitled 
^^An Act to amend the internal-revenue laws," which is printed 
below, and is amendatory of the act of March 8, 1899 (sec. 82946, 
compilation of 1900). 

J. W. Yerees, CommiissumeT* 

AN ACT To amend the intemftl-reyenue laws. 

Be it enaeUd by (he Senate and Hauee of Bepreeeniativei of the United States of Ameriea 
in Congress assembled, That all distilled spirits now in internal-revenue bonded ware- 
houses or which may hereafter be product and deposited in such warehouses shall 
be entitled to the same allowance for loss from leakage or evaporation, which now 
exists in favor of distilled spirits produced, gauged, and so deposited prior to January 
first, eighteen hundred and ninety-nine, and subject to the same conditions and 
limitations. 

Approved, January 18, 1908. 



(618.) 
Legofiy tojx — Decision of court. 

Property passing from testator by wiU through executors to themselves as trustees to 
hold ''in tru3t" for beneficiaries is taxable. The assessment is not laid upon the 
beneficiaries personfJly, but upon the property; not as it reaches them, but in 
cases like this, as it goes to the trustees for them.— Knowlton «. Moore (178 
U.S., 41). 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Wa^hington^ D. C, January 17^ 1903. 
To collectors of internal revenue and others concerned : 

The appended decision of the United States circuit court for the 
southern district of New York, relative to legacy tax, is published 
for the information and guidance of all concerned. 

J. W. Ybrkbs, Commissioner. 



United States Circuit Court, Southern District of New York. 
William K, VanderbiU et aX., executors, v. FerdiTiand Mdman, collector, etc. 

Wheelek, J,: 

The war-revenue act of June 13, 1898 (SO Stat., 448), provides. Sec. 29, 464, 2 U. 8. 
Comp. Stat., 2307— 

'' That any person or persons having in charge or trust, as administrators, executors, 
'^r trustees, any legacies or distributive shares arising from personal property, where 

> whole amount of such personal property, as. aforesaid shall exceed the sum of 
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ten thousand dollars in actual value, passing, after the passage of this Act, from any 
person possessed of such property, either by will or by the intestate laws of any 
State or Territory, or any personal property or interest therein, transferred by deed, 
grant, bargain, sale, or gift, made or intended to take effect in possession or enjoyment 
after the death of the grantor or bargainer, to any person or persons, or to any body 
or bodies, politic or corporate, in trust or otherwise, shall be, and hereby are, made 
subject to a duty or tax, to be x>aid to the United States, as follows — that is to say : 
Where the whole amount of said personal property shall exceed in value ten thousand 
and shall not exceed in value the sum of twenty -five thousand dollars the tax shall be : 

" First. Where the person or persons entitled to any beneficial interest in such prop- 
erty shall be the lineal issue or lineal ancestor, brother, or sister to the person who died 
possessed of such property, as aforesaid, at the rate of seventy -five cents for each and 
every hundred dollars of the clear value of such interest in such property," with a 
successively increasing rate where the beneficiaries are more remote relatives and the 
amount or value exceeds the^sum of twenty -five thousand dollars, and successively 
increasing fixed sums. 

The plaintiffs' testator Cornelius Yanderbilt died September 12, 1899, leaving a 
will containing this clause : 

''Seventeenth. All the rest, residue and remainder of all the property and estate, 
real, personal and mixed, of every description, and wheresoever situated, of which I may 
die seized or possessed, or to which 'I may be entitled at the time of my decease, 
including all lapsed legacies and the principal of any annuities which may terminate 
and any part of my estate which may not have been effectually devised or bequeathed 
or from any other source, I give, devise and bequeath to my executors, hereinafter 
named, and the survivors and survivor of them, in trust, to hold said estate aDd invest 
and reinvest the same and to collect the rents, issues, income and profits therefrom for 
the use of my son Alfred G., and to apply so much of said net income as may be in 
their judgment advisable, to his support, maintenance and education, and for the care 
and maintenance of his property during his minority, and to accumulate any surplus 
income, such accumulations to be paid to him when he arrives at the age of twenty- 
one years and thereafter to pay the net income of said estate to him as receiver until 
he arrives at the age of thirty years, when he shall be put in full possession of one- 
half of the portion of said estate to be set apart for that purpose by my executors and 
the survivors of them. And upon further trust thereafter to pay to my said son, 
Alfred G., the income from the balance remaining of said estate until he shall arrive 
at the age of thirty-five years, when he shall be put in possession of the balance of 
said trust estate, and the said trustee shall be discharged from any and all liability 
and responsibility in respect thereof. If my son Alfred G. should die before attaining 
the age of thirty-five years, leaving issue, such portion of the estate as shall not then 
have come into his possession shall be divided by my executors into as many equal 
shares as he may leave children surviving, and one share shall be held by my executors 
to the use of each such child or children until he or she shall attain the age of twenty- 
one years, when it shall be paid to such child ; but if he shall die without child or 
children, or if none of his children shall attain majority, then it is my will that my 
son Reginald G. shall, in all respects, as to said residuary estate, stand in the place 
and stead of his brother Alfred G., and that if Alfred shall die without issue before he 
attains the age of thirty years, then Reginald C. shall receive the income from said 
estate until he attains the age of thirty years, when he shall be put in possession of 
one-half the residuaiy estate, and thereafter Reginald C. shall receive the net income 
of the remaining one-half of my estate, and on arriving at the age of thirty -five years 
he shall be put in possession of -the whole of said estate, and my said executors shall 
hold said estate upon such trust, and I give and devise the same accordingly. If 
Alfred G. and Reginald C. shall both die before being put into possession of said 
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estate, aiid without issue, I give whatever then remains of my residuary estate to my 
daiighters, Gertrude and Gladys Moore, share and sluire alike ; and if either of my said 
daughters be then dead leaving issue, her issue to take his or her mother's share, p^ 
itirpes and not, per capita; and in default of issue, the survivor shall take the princi- 
pal;" and all the children named, in this clause surviving him. . The defendant was 
and is the collector of internal revenue for this district, and as such exacted from the 
plaintiil 1811,681.86 as a tax on accoimt of this legacy. This suit is brought to 
recover back this assessment, and the complaint alleges: 

''IX. That in order to support the said assessment of the tax the Government did, 
as appeared in the proceedings before the United States commissioner and the col- 
lector of internal revenue, wrongfully and improperly claim and rule that although 
Alfred G. Vanderbilt then had merely a contingent interest in the principal of said 
residue dependent upon his attaining the age of thirty years as to one-half and thirty- 
flv^ years as to the other, yet, because he is the beneficiary of the income therefrom 
in the interval, and inasmuch as he had at his then age an expectancy of life as shown 
by the mortality tables until the time when he would acquire a vested and indefeasi- 
ble interest in the principal of said residue, it was to be assumed as a matter of fact 
that he Would live until such time and ultimately receive such residue, and that in 
consequence there was, for the purposes of taxation, a merger of such interests and 
he had a present vested interest in the entire residue which was subject to a present 
tax under the provisions of the war-revenve act." 

The defendant has demurred. 

The principal ground for claiming back the money seems to be that these are 
several contingent legacies for the respective beneficiaries which could only be taxed 
at their actual value when and as they should become absolutely vested. This is, 
however, one bequest, and one only, of this residue to the executors in trust, primarily 
for the benefit of the son Alfred G., although by .the happeping of eventa it may 
reach others of the relatives of the testator. If it should, they are all included in the 
same class with this son, in the clause quoted, of section 29 of the act under which the 
tax was assessed, and the rate would be the same. The capacities of the executors, as 
such, and as trustees for the beneficiaries, although vested in the same persons, were 
as separate and distinct for the purpose of taking and passing the property as execu- 
tors, and holding it as trustees for the beneficiaries, as if they had been, respectively, 
several persons. (Carey v, Roosevelt, 102 Fed. Rep. , 569.) It would pass absolutely from 
the ex^utors in their capacity, as such, to the executors as trustees for the beneficiaries, 
and no part of it would ever go back to the execut(»*s as such or to the estate. The 
act charges, ''legacies or distributive shares," " passing," " from any person possessed 
of such property," "by will," "to any person or persons," "in trust or otherwise." 
This property passed from the testator, by this clause of this will, through the plain- 
tifls as executors to themselves as trustees, to hold "in trust" for the beneficiaries. 
In so passing from the testator, by will, to the persons who became executors as 
trustees, after the death of the testator as grantor, it precisely fulfilled the words of 
the statute laying the tax. The assessment is not laid upon the beneficiaries person- 
ally, but upon the property, and not upon that as it reaches them, but in cases like 
this as it goes to the trustees tot them. (Knowlton v. Moore, 178 U. S., 41.) 

The complaint doei^ not show the amount of this bequest, nor how much the tax 
assessed upon it as a sini^ bequest in this manner would be; and consequently not 
in figures whether it would be less tdian the $811,681.86 collected ; but quite obviously 
by estimate it would not be less than that, and so it does not appear from the com- 
plaint that any sum too large was assessed and collected by adopting the manner set 
forth. 

In this view, the complaint fails to fAxm any cause of action, and can not be upheld. 
Demurrer sustained^ ^^ , 
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(619.) 
Special tax — Rectifiers. 

Special tax as a rectifler required because of the recovery by a pharmaceutical still of 
Vcohol used in extracting ginger from g^ger root. No exemption from liability 
for setting up a still and reclaiming alcohol by means thereof, except in the case of 
druggists who use distilled spirits or wines in combination with drugs in the prep- 
aiatum of their medidnes, who are permitted to recover, by means of a still, this 
alcohol for the sole purpose of using it again in the preparation of their medicines. 
Stills should be registered. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, January 17 ^ 1903. 
Sir: I have received your letter of the 9th instant, requesting, in 

behalf of the Company, of , manufacturers of ginger 

ale, that they be relieved from payment of special tax as rectifiers 
heretofore required of them by reason of the fact that the alcohol 
used by them in extracting ginger from the ginger root is reclaimed 
by a pharmaceutical still, *'the alcohol being used over and over 
again in the process." 

By reference to the provisions of section 3244, Revised Statutes, 
third subdivision, defining rectifiers, you will see that it is impera- 
tively required tiiat — 

Every person who rectifies, purifies, or refines distilled spirits or wines by any proc- 
ess other than by original and continuous distillation from nuush, wort, or wash, 
through continuous closed vessels and pipes, until the manufacture thereof is complete, 
* * * shall be regarded as a rectifier and as being engaged in the business of 
rectifying. 

The alcohol used byiihe Company as a menstruum to extract 

ginger from the ginger-root remains, when this process is completed, 
combined with the ginger, and it is to purify it and recover it from 
this ginger that a still is used. This is a purification of distilled 
spirits by the process of distillation, and is not the production of 
spirits contemplated by the statute as *' original and continuous dis- 
tillation from mash, wort, or wash, through continuous closed vessels 
and pipes" (which is the business of a distiller). This oiBce, there- 
fore, under the law as it stands, is compelled to exact the special tax 

of a rectifier from the Company because of its recovery, by 

distillation, of alcohol previously used by it in extracting ginger from 
ginger root. 

The only person who is permitted to use a still for the recovery of 
alcohol used by him in combination with other substances is a drug- 
gist who uses distilled spirits or wine in combination with drugs in 
the preparation of his medicines, and, under the exempting provision 
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of section 3246, Revised Statutes, is permitted to recover, by means 
of a still, this alcohol for the sole purpose of using it again in the 
preparation or making up of his medicines. No other person has 
any exemption from liability for setting up a still and reclaiming 
alcohol by means thereof. 

The provisions of the internal-revenue laws relating to the distil- 
lation of spirits are of the utmost stringency; and, in order to guard 
against the violation of these provisions, it is required by section 
3258, Revised Statutes, that every person who sets up a still, even 
though it is not to be used for the distillation or recovery of spirits 
at all, shall register his still with the collector of internal revenue in 
his district, by statements in duplicate, '^setting forth the particular 
place where such still or distilling apparatus is set up, the kind of 
still and its cubic contents, the owner thereof, his place of residence, 
and the purpose for which said still or distilling apparatus has been 
or is intended to be used.'' 

Respectfully, J, W. Yerkbs, Commissioner. 

Hon. D. J. Foster, House of Representatives^ Washington^ D. C. 



(620.) 
SpeciaX tax — Liability wader Circular 636. 

Confectioners who sell ices to which they have added spirits or wine for flavoring, and 
which are sold as solids, are not liable to tax as liquor dealers, under the terms of 
Circular 686. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washingtonj D. C, January 20^ 1903. 
Sir: Tour letter of the 13th instant, in regard to the scope of 
Circular 636, relative to druggists and others who sell soda-water 
drinks or similar beverages to which any distilled spirits, wine, or 
any compounds thereof are added, has been received. 

You state that some of the confectioners in your city have been 
selling ices to which they have added spirits or wine for flavoring; 
that they are sold as solids; and the question is. Are such dealers 
liable to tax as liquor dealers when they add spirits or wine to ice 
cream or etcher frozen preparations ? You are hereby informed that 
they are not. Nothing that can not be brought under the head of 
beverages comes within the terms of this circular. 

Respectfully, J. W. Yerees, Commissioner. 

Mr. P. W. Tucker, Collector Internal Revenue^ Little Rocky Ark. 
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(821.) 

Aaaesament — Abatement. 

Dutj of collector to colleot without questioning legality of the Msemnent.— Suspen- 
sion of collection in certain cases. 

Treasury Dbparthbnt, 
Offigb of Commissioner of Internal Revenue, 

Waahmgtonf D. C, Ja/nuary *0, 190S. 

Sir: In reply to your lettor of the ISth instant, relative to the 

olaim of :— , of , for the abatement of I — - — , assessed as 

stamp tax on oigars, you are informed that you are correct in your 
assumption that when an assessment is made against an individual 
it is your duty to collect the same without questioning the legality 
of the assessment. When, however, a party presents a claim for 
abatement, if you have reason to believe that the claim is made in 
good faith, and that the assessment may have been erroneous or 
excessive, and are also satisfied that a delay will not endanger the 
collection of the tax as assessed, you are at liberty to suspend collec- 
tion pending the consideration of the claim for abatement. If, how- 
ever, you have reason to believe that delaying the collection will 
jeopardize the payment of the tax, then you should collect without 
waiting action upon the claim, unless otherwise instructed by this 
ofSce. 

In the case referred to, the of is surety on the bond 

of , and a delay will not jeopardize the final collection of the 

tax. You are, therefore, authorized to suspend collection of the 

tax assessed against , pending the final disposition of the 

claim by this office. 

Respectfully, J. W. Yerkbs, Commissioner. 

Mr. E. B. Jordan, Collector First District, Brooklyn, N. Y. 



(622.) 

Oleortiargcurine — Instructions relative to imprinting upon bricks, 
prints, or roUs of oleomargarine. 

Treasury Department, 
- Office of Commissioner of Internal Revenue, 

Washington, D. C, January 21, 1903. 
To collectors of internal revenue: 

The attention of this office has been called to the fact that some of 
the manufacturers of oleomargarine are not complying with para- 
graphs 1, 2, 3, and 4 of regulations No. 9, page 26, relative to the 
imprinting of the word "oleomargarine" upon any brick, print, or 

* ^ ^ ■ *■ uigiiizBa Dy N^j v/v_Tpi Lv. 
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roll of oleomargarine where a device or brand is imprinted; also, 
where a device or brand is nsed upon the wrapper. 
Yon are advised that the regulations provide: 

Famgraph 1. No device or brand shall be imprinted upon any brick, print, or roll 
of oleomargarine packed in any statutory packi^ge, unlese the word * 'oleomargarine" 
la alao impressed thereon, • • • and in all cases the word * 'oleomargarine" 
shall be equally displayed with any brand or word used by the nuinufacturer, in close 
proximity thereto, and on the same surface of such bricks print, or roll. 

PUagraph 2. The same rule shall be observed where any device or brand is used 
upon the wrapper covering any brick, print, or roll of oleomargarine. 

BaragraphS. EmbeUiahments permitted in certain cases. 

The wrappers for these rolls, prints, or bricks may be in blank; but if any mark, 
device, or brand is used the word ''oleomargarine" must appear in letters one-fourth 
of an inch square and in close proximity thereto, and on the same surface of each 
brick, print, or roll. 

Paragraph 4 prohibits the use of any device, word, or words cal- 
culated to induce the public to believe that it is a product of the 
dairy or butter, even though the word ^'oleomargmne" appears on 
the same. ^ 

The second paragraph on page 28 recites that the use of the word 
"butterine" is also hereby prohibited. 

You are instructed to have a rigid investigation made at all the 
factories and dealers' premises in your district, and to ascertain 
whether or not the regulations in question have been complied with. 

The regulations were formulated by authority of section 20, act of 
August 2, 1886, and oleomargarine found on the market with prints 
or devices which do not conform thereto is liable to seizure and^or- 
feiture. Collectors are expected to enforce the regulations in resi>e^ 
to the matter referred to, and seizure should be made of all packages 
offered for sale bearing devices not sanctioned by the regulations. , 

J. W. Yerkes, Commissioner. 



(623.) 

Seizures for violations of law or under distraini — Instructions in 
regard to sale of seized property and reports on Forms 910 and 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, January 23, 1903. 

To collectors of internal revenvs : 

Collectors are cautioned against incurring unnecessary expenses 
for advertising in connection with seizures for violation of law or 
under distraint made under any section of the statutes. 
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The notice of seizure or sale should not be published for more 
weeks than is required by the law under which the proceedings 
are conducted, and should be published but once in each week. 
Charges for more than one publication each week will be disallowed. 
Notices should be so carefully worded as to contain all the informa- 
tion required by the statutes and nothing more. Matter that is 
immaterial should not form a part of the notice. No notice should 
be published in display tyi>e, but should be set in six-point (nonpa- 
reil) or other small tyi)e used for legal notices by the paper printing 
it. The matter should be set solid (without space between the 
lines), and in no case should an entire line be consumed for the 
name of the collector^ another for his title, and another for the 
district, as is sometimes the case. Neither is it necessary to attach 
the signature of the deputy collector who may have charge of the 
matter, in addition to the signature of the collector. 

In distraint cases, when deputy collectors charge certain fees for 
mileage, the provision of the second paragraph (page 104, Regs. 
No. 2) should be carefully observed. The amount received by 
the deputy collector on account of the seizure must be deducted 
from the total of his expenses as rendered on Form 63^, even though 
the amount received in connection with the seizure is greater than 
the actual expenses incurred and charged in his Form 63^. The 
fialary and expenses of a deputy collector are paid by the Grovem- 
ment, and he is entitled to receive nothing additional thereto. Any 
amount received by him in excess of his salary and actual expenses 
accrues to the Grovemment. 

Collectors should render accounts on Form 210 for all sales of per- 
sonal property seized, whether under distraint or for violation of 
law. If sale is made under any other than section 3460, the number 
of the section should be substituted for 3460 where it appears in 
Form 210. All vouchers should be taken in the name of the dis- 
bursing officer (the collector) claiming credit for the disbursements, 
and not in the name of a deputy collector, although, if desirable, 
the receipt may state that the amount was received from the collector 
per deputy collector, giving his name. 

Collectors are enjoined not to permit unnecessary delays in making 
sales, to guard against postponements of same beyond the time pro- 
vided in the statutes, and to forward promptly at the end of each 
quarter their reports on Form 474. 

As all reports on Forms 210 and 474 go to the Auditor for the 
Treasury Department for final settlement, it is desired that the fore- 
going instructions be strictly complied with. 

J. W. YSBKBS, Commissioner. 
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(624.) 

Special tax — Sale of beverages. 

[Internal Revenue Circular 640, relating to the liability to special tax of druggisti 
and other persons who sell sodarwater drinks, or similar beverages, to which dis- 
tilled spirits, wines, or any compounds thereof are added.— Amendatory to and 
explanatory of Circular 686.] 

Treasury DBPARTMEirr, 
Office of Cohhissioner of Internal Revenue, 

WashrngtoUy D. C, Jcmuary 2^^ 190S. 
To collectors ofmtemal revenue and other mtemal-revenvs officers : 

In view of the letters of inquiry received at this office concerning 
Circular 686, dated December 15, 1902, relating to the liability to 
special tax of druggists and other persons who sell soda-water drinks 
or similar beverages to which distilled spirits, wine, or any com- 
pounds thereof are added, collectors are advised that the purpose of 
said circular was to discountenance and prohibit the sale of distilled 
spirits, wines, or compounds thereof, in combination with soda water 
or other beverages of a similar character by druggists and other per- 
sons without payment of special tax, and was not intended to hold 
that special tax should be imposed upon persons who sell soda waters, 
ginger ale, or other like beverages in the condition in which they are 
received from the manufacturer, without adding thereto, when served 
by the dealer, any spirits, wine, or compounds thereof, or who add 
in serving the beverage only extracts in the condition in which they 
were received from the manufacturer of the same, and which bever- 
ages, or extracts, contain no spirits or only spirits in- quantity neces- 
sary in the manufacture and for the preservation of the same. 

It must be understood, however, in this connection that if any 
manufacturer of extracts or sirups, soda water, or other drinks sus- 
ceptible of use as a beverage, introduces into such extract, sirup, 
or compound, in the manufacture of the same, a quantity of spirits 
or wine, or compounds thereof, not necessary in the manufacture or 
for the preservation of the same, thus constituting a compound 
liquor within the meaning of the statute, such manufacturer should 
be held liable to special tax as a rectifier, and wholesale or retail 
liquor dealer, or both, according to the quantity sold at one time, 
and the venders of such compound will render themselves liable to 
special tax with relation to the sale of the same, whether sold in 
the manner in which received from the manufacturer or otherwise. 

This office does not wish to interfere with or embarrass legitimate 
manufacturers of extracts or sirups, soda waters, or other similar 
beverages which are recognized as nonalcoholic compounds or 
drinks; but it is intended that alcoholic beverages, no matter by 
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what means produced, or through what agency introduced, shall not 
be vended without payment of special tax by the vender. 

J. W. Tbrkes, Commissioner. 



(625.) 

Instructions to intemal-reveniie officers relative to vmperfecUy mxirked 
packages of renovaied butter. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, February 9, 1903. 
To collectors of internal revenue and revenue agents : 

Referring to regulations No. 9, supplement No. 1, concerning 
renovated butter, you are informed that should packages of reno- 
vated butter be found by ofScers of the Department of Agriculture 
completely marked as required by the regulations above referred to, 
with the exception of the revenue stamp, this omission would be 
regarded as a matter belonging to the Internal-Revenue Service, but 
the oiBcers of the Agricultural Department, as an act of cooperation, 
would locate such renovated butter and notify the holder of it not to 
dispose of or remove the same, and would then inform the nearest 
internal-revenue officer of the fact. On the other hand, any revenue 
officer finding renovated butter on the market which does not com- 
ply with rules 16 to 22, inclusive, of the existing regulations, should 
promptly notify the Agricultural Department, or its nearest repre- 
sentative, of the location of such butter and the facts relating to it. 
A copy of the officer's letter should be furnished this Bureau, as well 
as to the collector of the district in which the suspected violation 
occurred. In such cases the Agricultural Department should be 
informed of the number of the renovated-butter factory in which the 
imperfectly marked goods were produced, together with the collec- 
tion district in which the same is located, also the date of the removal 
of the goods ascertained from the date of the cancellation of the 
revenue stamp, and any other information bearing on the case. 

J. W. Yerkes, Commissioner. 



(626.) 

Modifying circular letter of January 22^ 1903, relative to marking 
wrappe^^ for oleomargarine. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, February 10, 1903. 
To collectors of internal revenue : 

A number of seizures of oleomargarine having been reported to 
this office as having been made under authority ©fits circular lett€ 
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of January 22, 1903, for the omission by manufacturers of the word 
*< oleomargarine" from brioks, prints, or rolls of the same, and from 
the wrapper covering the same, such seizures were authorized to be 
released. f 

This action was taken to avoid imposing loss upon manufacturers 
and dealers, many of whom claimed that they had not anticipated 
so rigid an enforcement of the regulations in this regard, and wanted 
time to enable the stock on the market to be disposed of. 

In order that sufficient time may be given for compliance with the 
regulations, paragraphs 2, 3, and 4, page 26, regulations No. 9, you 
are instructed that no seizures for noncompliance need be made 
before March 1, 1903, unless the tax-paid stamps thereon were issued 
subsequent to February 10, 1903. 

J. W. Ybrkes, Commissioner. 



(627.) 

Stamp tax on sales of stocks — Finding of court. 

Bucket-shop transactions, under paragraph 8 of section 8, act of March 2, 1901, 
amending the act of June 18, 1898.-^Duty of persons conducting such business to 
give to parties with whom trades or transactions are had the stamped memcmmda 
specified in said a<^t. . It is immatorifU whether 1^e.defendimt was ccmducting hus- 
iness solely 'fcH* himself or as agent. In eiUier oase-he is guilty.— T,P. 845 sus- 
tained. 

Trbasurt Department, 
Office of Commissioner of Internal Rbvenxte, 

Washiiigtony D. C, February i^, 1903. 

To collectors and agents of internal revenue^ 

and all others concerned : 
The appended finding of the United States district court for the 
southern district of Illinois, relative to bucket-shop transactions, is 
published for the information and guidance of all concerned. 

J. W. Yerkes, Commissioner. 



nr THE DISTRICT COUBT OF THE UlTITBD STATES, SOUTHERN DISTRICT OF ILLIHOI8. 

United States v. Ber^amin Z. Taylor, 

And DOW on tids 9th day of February, A. D. 1908, this cause came on for trial by 
the court, a jury being waived, on an agreed statement of facts in writing signed by 
defendant in person and by Thomas Worthington, United States attorney for the 
southern district of Illinois, on behalf of the United States. And the court having 
inspected said statement of facts, and having heard the arguments of counsel on 
Budi inspection thereof, finds — 

1. That during the period covered by the indictment in this cause defendant con- 
ducted the business commonly known as a ''bucket shop," at Decatur, Dl., imder 
the provisions of paragraph 8 of section 8 of the. act of Congress of March 2, 1901, 
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amending the act of Congress passed June 18» 1898, entitled "An Act to provide 
means to meet war expenditures, and for other purposes/' and that during said period 
he made numerous trades or transactions with divers persons at Decatur, 111., and 
did not give to said parties the stamped memoranda specified in said act. 

2. That during the period specified in said indictment the defendant was doing 
business on his own account under said act at Decatur, 111. 

3. That the defendant was not during the period covered by the indictment in^this 
cause an agent of the Central Qndn and Stock Exchange of Hammond, Ind., and that 
the transactions covered by said indictment were transactions made and bad by the 
defendant as principal therein and not otherwise. 

4. That the stamping of the instruments evidencing transactions between the 
defendant and the Central Grain and Stock Exchange referred to in said written state- 
ment of facts was not a compliance with the act of Congress involved in this cause, 
which required tlie defendant to give to each of his customers a written memorandum 
as provided in said act at the time of each transaction between the defendant and his 
customer, showing the nature and details of the transactions between them, with the 
proper revenue stamp thereto affixed. 

5. The court further finds that in view of the facts admitted by said stipulation, 
including Exhibit '*A,'' thereto' attached, it is immaterial whether the defendant was 
conducting business solely for himself or as agent for the Central Grain and Stock 
Exchange of Hammond, Ind. ; that in either case he is guilty under the provisions of 
said act, which provides that ''every person, association, partnership or corporation 
who or which shall in his or its own behalf, or a$ agerU, conduct what is oomm6nly 
known as a 'bucket-shop,' shall pay a stamp tax of two cents on each one hundred 
dollars in value or fraction thereof of the merchandise covered or pretended to be 
covered." ♦ ♦ ♦ 

The court therefore finds the defendant guilty as charged in the first count of the 
indictment. 

It is therefore adjudged by the court that the defendant is guilty and that he pay a 
fine of 1500 and the costs of suit to the United States, and that he stand committed to 
the Sangamon County jail until fine and coats are paid. 



(628.) 
Oleomon^gari/ne, 

Instructions relative to Paragraph III, page 26, regulations No. 9, revised, relative 
to devices, designs, words, or letters for embellishing bricks, prints, or rolls of 
oleomargarine. 

Treasury Department, 

Office of Commissioner of Internal Revenue, 

Washingtouy D. C, February U, 1903 
To collectors of internal revenue and other revenue officers : 

This office has received a number of photographs of bricks, prints, 
and rolls of oleomargarine bearing imprints of devices or designs by 
way of embellishment or finish, on which the word ** oleomargarine " 
does not appear. 

In most of the cases submitted the devices are not such as are cal- 
culated to induce the belief that the oleomargarine is a product of 
the dairy, or butter. 

This office has been asked whether it is necessary for the word 
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** oleomargarine" to be impressed upon a brick, print, or roll in 
cases where only devices for embellishment are used. 

By reference to Paragraph III, page 26, regulations No. 9, revised 
June, 1902, there will be noted the following: 

Manufacturers will be permitted to impress upon their rolls, prints, or bricks marks 
or embellishments in the way of a finish for the same, without the word " oleomarga- 
rine" appearing thereon, provided said marks or embellishments are first presented in 
duplicate photographic copies, serially numbered, to this office for approval. 

This office iiolds that where photographs of such designs are sub- 
mitted for approval, and the same are approved for use by manu- 
facturers of oleomargarine, it will not be necessary to include the 
word ^^oleomargarine " in connection with such embellishments. 

Collectors of internal revenue and others interested are informed 
that this office will not sanction any device or design on bricks, 
prints, or rolls of oleomargarine in which appear a clover leaf, sheaf 
of wheat,. a bell, or any word or letter for embellishment or finish, 
unless the word ^' oleomargarine" is impressed on the same surface 
with the device, as required by the regulations. 

Collectors will submit to this office for approval or disapproval 
such designs only concerning which, in their opinion, there is any 
doubt as to their being in compliance with the regulations. 

J. W. Ybrkbs, Commissioner. 



(629.) 
Special tax — Clubs. 

Where any person conducting business as a retail liquor dealer in the name of a club • 
makes sworn return and pays the special tax, his name, as well as. the naniie of 
the club, must be entered by the collector in his record No. 10. together with the 
particular location of the place at which the business is carried on. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D C, February 16, 1908. 
Sir: In reply to the closing part of your letter of the 20th ultimo^ 
wherein you say that ** individuals are taking out the special- tax 
stamps in the names of clubs," and inquiring '' whether both the 
name of the individual and the firm name under which he does busi- 
ness are to appear upon the record 10," you are hereby advised in 
the affirmative. 

The mere entry of the club name is not sufficient. Not only 
should the name of the club be entered, but the name of the person 
conducting it and making the sworn return (Form 11) should also be 
entered in record No. 10, together with the particular place at 
which the business is carried on. 

Respectfully, J. W. Tbrees, Commissumer. 

Mr. B. Bbttmann, Collector First District, Cvndrmati, Ohitit 
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(680.) 
Stamp taa wider Scheduie B — Bottled beer. 

A mild fonn of beer put up in bottles and labeled "J. D. Iler'i Hoohester Tonic, 
Eaneai City, Ma, U. S. A.," liable to itamp tax under Schedule B, act of June 
18, 1888, while thlit itatute was in force. 

TBBASUBY DBpABTMBlTT, 
OFFIOB of C03iMIS8IONBR OF INTERNAL RBVBNUB, 

WaeMngUm^ D. C, Febnuj/ry 96 ^ 190S. 
To qffiders ofiniemal revenue o/nd aU othera oonoemed: 

The appended deolsion of the United States oiroult oourt of 
appeale for the eighth oironit, relative to stamp tax on tonios under 
Schedule B, act of June 18, 1898| is published for the information 
of all concerned. 

ROBT. Williams, Jr.| AcU/ng Commiaeioner. 



wxrnsD STATBe cirouit ooxtbt of ▲pfbalb, bightb oibcuit.— No. 1777.— DSCBicBia 

TBBK, 1908. 

United 3tate$ <tf America, pUUnUffin error, ▼. /. D. lUr Brewing Chmpofniy, dtfendwnt 

in error, 

[In error to the olroalt court of the United Statee for the waetem district of MlMonri.] 

Before Oalbwsll, Baxibobh, and Thatxb, circuit judges. 

BTATBMXNT. 

Schedule B of the act of Oongresi of June 18, 1888 (80 U. S. Stat at L., 469), pro- 
Tides as follows: 

"For and upon eyerjr packet, box, bottle, pot, or phial, or other indoeure contain- 
ing any piUs, powders, tinctures, troches or lozenges, sirups, cordials, bitters, ano- 
dynes, tonics, plasters, liniments, salyes, ointments, pastes, drops, waters (except 
natural spring waters, and carlymated natural spring waters), essences, spirits, oils, 
and all medidnal preparations or compositions whatsoeyer, made and sold, or remoyed 
for sale, by any person or persons whateyer, wherein the person making, or preparing 
the same has or claims to haye any private formula, secret, or occult art for the 
making or preparing the same, or has, or claims to haye, any exdusive right or title 
to the making or preparing the same, or which are prepared, uttered, vended, or 
exposed for sale under any letters patent, or trade-mark, or which, if prepared by any 
formula, published or unpublished, are held out or reconmiended to the public by the 
makers, venders, or proprietors thereof as proprietary medicines, or medicinal pro- 
prietary articles or preparations, or as remedies or specifics for any'disease, diseases, 
or affection whatever affecting the human or animal body" shall pay stamp taxes as 
thereafter set forth. ^ 

Section SO of the same act provides: 

" The stamp taxes provided for in Schedule B of this Act shall apply to all medici- 
nal articles compounded by any formula, published or unpublished, which are put up 
in s^le or manner similar to that of patent, trade-mark, or proprietary medicine in 
general, or wMch ore adtertieed on the package or otheneiee as remedies or specifics for 
any ailment, or as having any special claim to merit, or to any peculiar advantage in 
mode of preparation, quality, use, or effect" ^ Q ^^« oy^^^^ l^ 
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Section 8449 of the EleviMd Statutes of the United States provides that— 
"Whenever any person ships, transports, or removes any spirituous or fermented 
liquors or wines, under any other than the proper name or brand known to the trade 
as designating the kind and quality of the contents of the casks or packages contain- 
ing the same» or causes such an act to be done, he shall forfeit such liquors or wines, 
and casks or packages, and be subject to pay a fine of Ave hundred dollars." ' 

The plaintiff, a brewing association, manufactured and put on the market among 
other products, one which it bottled and labeled '*J. D. Tier's Rochester Tonic, Kansas 
City, Mo., U.S.A.," and sold the same as a tonic, and had a large sale in localities 
where the laws prohibited the sale of beer. The proper oi&cers of the United States 
Internal Revenue Department assessed a tax against the plaintiff for the manufacture 
and sale of this article under Section B of the act of Congress quoted, which the 
plaintiff paid under protest and brought this suit to recover it back. The plaintiff 
recovered in the lower court and the United Statea sued out this writ of error. 



CaIiDWBLL, circuit Judge, after stating the case as above, delivered the opinion of 
the court: 

It appears the article which the plaintiff put up in bottles and labeled ''J. D. Iler's 
Rochester Tonic, Kansas City, Mo., U. S. A.," and which it put on the market and 
sold as and for a tonic, was ''a mild form of beer" containing ''about 2 per cent of 
alcohol," and that the plaintiff paid the revenue tax of |2 per barrel on the same as 
beer before it was bottled. The contention of the plaintiff is that this article is not a 
tonic within the meaning of Schedule B of section 80 above quoted, and for that reason 
is not liable to the stamp tax on tonics imposed by that section. 

ScheduleBof section 80 includes ''every * * * bottle * * * containing any 
* * * medicinal preparations or compositions whatsoever, * * * or which, if 
prepared by any formida, published or unpublished, are held out or reconmiended to 
the public by the makers, venders, or proprietors thereof as proprietary medicines, or 
medicinal proprietary articles or preparations, or as remedies or spedfics for any dis- 
'eaae, diseases, or affection whatever affecting the human or animal body." And 
section 20 provides that the stamp taxes provided for in Schedule B shall apply to all 
articles " tMeh are odMrtued on the package or otherwise as remedies or specifics for 
4iny ailment, or as having any special claim to merit, or to any peculiar advantage in 
mode of preparation, quality, um, or effect." 

The court does not feel called upon to go into any extended inquiry as to the exact 
nature of this tonic or its value for medicinal purposes. It is sufficient to say that its 
medicinal virtues probably equal, if they do not excel, those of the majority of the 
popular tonics on the market for the sale of which stamp taxes are assessed and paid 
without question. Alcohol was present in this tonic and probably constituted its chief 
tonic quaiity, as it does in many tonics. A tonic is defined to be "any remedy which 
improves the tone or vigor of the fibres of the stomach and bowels or of the muscular 
fibres generally '^ (Century Dictionary, title "Tonic "). Among the drugs or prepara- 
tions which are classed as tonics are "weak alcoholic beverages in very moderate quan- 
tities" (Universal Cycloposdia, title " Tonic "). The same authority says: " The stim- 
ulant and tonic properties of beer are due to the alcohol and bitter principle of the 
hop, while ita nutritive value is ascribed to the extractive matters derived chiefly from 
the malt. The exact character of many of the constituents of beer is not known " (ib. , 
title "Beer"). 

Beyond all question the article put on the market by the plaintiff and labeled as a 
tonic was a tonic as that term is defined by standard authorities. Whatever else it 

^ntained, it contained alcohol and the bitter principle of the hop in proportions tliat 

kde it a mild tonic instead of an intoxicating beverage. T^k||jim4e^|^^e s{uce the 
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plaintlfl explains that its reason for putting the artide up in the manner it did was to 
sell it in the Indian Territory atid the 8tat6 of Kansas, atid other prohibition localities 
where it was unlawful to sdl ordinary beer and other intoxicatii^ beverages. 

It is common knowledge that physicians frequently prescribe some kinds of beer as 
a tonic to be taken by their patients for physical ailments. The word tonic In itself 
signifies to the common understanding a preparation having medicinal qualities. The 
plaintiff unquestionably used the word in this sense, as it well might do, for, as we 
have seen, the alcohol and hop extract which the preparation contained did constitute 
it a Umic according to all definitions of that term, which might well be used, and often 
is used, for medicinal purposes, and brought it directly within the terms of the statute 
which embraces every medicinal preparation or composition whatsoever which is held 
out as having remedial properties or as remedies for any diseases or affections of the 
human body, or which are advertised on the package or otherwise as remedies for any 
ailment, or as having any special claim to merit or to any peculiar advantage in mode 
•of preparation, quality, use, or effect. 
' By labeling its bottles ''J. D. Iler's Rochester Tonic" the plaintiff did thereby 
distinctly advertise on the package that its tonic had tonic or medicinal quiUities. 
The l^tatute does not require the ingredients of the tonic or its mode of preparation to 
appedr on the package. The plaintiff will be presumed to have conformed to the law 
which prohibited it under heavy penalties from shipping or removing its fermented 
liquors under any other than the proper name to designate their kind and quality. 
The plaintiff knew the ingredients and qualities of its products, and with this knowl- 
edge and the further knowledge that the law required it under heavy penalties to 
mark or label its packages with "the proper name'' of their contents, it deliberately 
chose to name and label this product " Rochester Tonic" and put it on the market as 
such and obtained an extensive sale for it in that character. Having enjoyed all the 
benefits of its sale as a tonic, it is now too late to call it by another name for the pur- 
pose of escaping taxation. Law and morals alike forbid the allowance of such a 
claim. We feel constrained to accept the name the plaintiff Itself bestowed on its 
product under the most serious sanctions, and thus acquit it of a deliberate intention 
to perpetrate a fraud oil the public and violate the crimiiial laws of the United States. 
Moreover, tC| hold otherwise would give the plaintiff a great and unfair advantage 
over its competitors in the fertaented liquor trade. 

tt is said that to compel the plaintiff to pay a stamp tax on this product will be 
subjecting it to double taxation, but it is not so. A tax paid on beer in the barrel 
does not exempt that product fh)m a stamp tax when it possesses mild tonic properties 
and is put Up in bottles and named and labeled in a manner that brings it within the 
purview of Schedule B. The plaintiff voluntarily assumed the obligation to pay the 
stamp tax when it bottled and labeled and named it a tonic which, as we have seen, 
it really was. 

It was amply compensated for paying a stamp tax by the extended sale of its tonic 
to persons who wanted to purchase a tonic and not beer or any stronger beverage, 
and by its very extended sale in localities where beer could not be sold. 

For the sale of "Rochester Tonic" the plaintiff paid no tax until it paid the tax 
which it seeks in this suit to recover back. Moreover, it would be entirely competent 
for Congrsss to impose a tax on beer in barrels and an additional tax on it when put 
up in bottles. 

If the plaintiff had been proceeded against criminally for a violation of section 8449 
of the Revised Statutes, it is not doubted but what it could and would have success- 
fully defended the prosecution upon the ground that the contents of these bottles was 
not ordinary beer but a mild tonic, and that the bottles were therefore truthfully 
labeled. 

The Judgment of the circuit court is reversed and the cause remanded with instruc- 
tions to dhniss the plalntiif s petition. ugmzea oy xj v^ w^ l^ 
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(681.) 

Use hy dealera of the name or names appearmg ym their apeoiaJrtax 
stamps when ordering oUomargam/ne. 

[Circular No. 641.] 

Treasury Dbpartmbnt, 
Offiob of Commissionbr of Ixtbrkal Bbvbkub, 

Washdngton^ D. C, Februa/ry W, 190S. 
To collectors of i/rUemal revervue : 

From reports reoeived from various oollection districts It appears 
that In many Instances wholesale and retail dealers, or those acting 
for them, In ordering oleomargarine use a name or names other than 
those appearing on the special-tax stamp issued to such dealers. 
Tills practice tends to complicate inyestigatlons pursued by this olEice» 
increases the volume of correspondence, and renders more difficult 
the location of purchasers of oleomargarine, and the determination 
as to whether or not such purchasers are liable to the payment of 
special tax, and may subject such persons to a special-tax liability 
under the law. 

Tou are instructed to inform all dealers located in your district 
that they will save themselves trouble and possible expense if in 
ordering oleomargarine the name or names used are those appearing 
on their special-tax stamps, and that the law and regulations must 
be strictly complied with. This ruling applies equally to all dealers 
purchasing oleomargarine, whether individuals, firms, or corporations, 
or members of such making purchases of oleomargarine for sale by 
their respective firms or corporations. 

A copy of this circular should be placed in the hands of every 
dealer in oleomargarine. 

RoBT. Williams, Jr., Acting Commissioner. 



(682.) 

Speciai tax — Army-post exchanges. 
Army-post exchanges are not required to pay special tax as dealers in oleomargarine. 

Tbbasuby Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, March 4, 1903. 

Sir: In reply to the letter addressed to yon by the Armour Packing 

Company, of Kansas City, which you referred to this office on the 

""^d ultimo, will you please inform them that special tax is not 

iquired to be paid by army-post exchanges under the oontml of the 
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War Department of the United States as wholesale or retail dealers 
in oleomargarine. 

The decision of the court of claims in the case of Thomas B. 
Dugan V. United States (No. 21285 in Treasury Decisions, 1899, 
vol. 1, p. 1171), sustaining the ruling of this ofSce that post 
exchanges under the complete control of the Secretary of War as 
governmental agencies are not subject to special tax as retail liquor 
dealers, applies equally to these post exchanges with reference to 
their transactions in oleomargarine. 

Respectfully, J. W. Tbrejss, Commissioner. 

Mr. J. M. Simpson, 

Collector Internal Bevenitey Leavenworth^ Kans, 



(688.) 

Wine manufacbwred from pru/nes. 

There is no liability for simply manufacturing wine from prunes not made in imitation 
of sparkling wine and with no admixture of distilled spirits. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washingtony D. C, March i, 1903. 

Sir: Tour letter of the 26th ultimo has beeu received, inquiring 
''whether any revenue must be paid to the Government on wine 
manufactured from prunes. " 

If it is simply a wine manufactured from the juice of prunes, and 
is not made in imitation of sparkling wine, and if there is no addition 
of distilled spirits thereto (sec. 3328, Rev. Stat.), there is no tax 
thereon under the internal-revenue laws of the United States; but 
dealers therein are required to pay special tax as liquor dealers 
under these laws. 

If, in making the prune wine to which you refer, distilled spirits 
or other materials are mixed therewith, changing it into a spurious. 
Imitation, or compound liquor in conteiiiplation of the third para- 
graph of section S244, Revised Statutes, a person who manufactures 
this liquor for sale is required to pay special tax as a rectifier and to 
comply with all the provisions of the internal-revenue laws relating 
to rectifiers; and he is also required to pay special tax as a liquor 
dealer for selling this compound liquor. All other persons engaged 
in its sale are required to pay special tax as liquor dealers. 

Respectfully, J. W. Terees, Commissioner. 

Mr. R. J. Reeves, Wilbur, Wash. ugmzeaDyvjwwNTL^ 
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(634.) 
Rebate oil packages of tobaccx) and snuff. 

Amendment to the war-revenue repeal act in regard to the payment of rebate on 
packages of tobacco and snuff.— Instructions in regaitl to claims. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Wo^hingtony D. C, Ma/rch 5, 1903, 
To collectors of internal revenue and others : 

The act approved March 3, 1903, making an appropriation to sup- 
ply a deficiency in the appropriation for payment of rebate of tax 
on tobacco and snuff under act of April 12, 1902, and for other 
purposes, provides as follows: 

That claims for rebates on tobacco and snuff as set out in secticm four of the Act of 
April twelfth, nineteen hundred and two, which were presented after the sixty days' 
limit therein specified, shall be allowed and paid upon proper proof: Pf^md^^ That 
the tobacco and snuff on which such rebates are claimed were duly inventoried on 
July first, nineteen hundred and two, in accordance with the regulations of the Com- 
missioner of Internal Hevenue, but no such claims shall be paid unless presented prior 
to April first, nineteen hundred and three. 

All claims included in the foregoing provisions presented to col- 
lectors or their deputies prior to April 1, 1903, will be received and 
forwarded to this office in the regular order, the same as though 
they had been regularly presented within sixty days after July 1, 
1902. The date of the receipt of the collector must be indorsed on 
each claim before transmittal to this office. 

J. W. Ybrejss, Commissioner, 



(635.) 
Sale of leaf tohaxico by farmers. 

Farmers and growers of tobacco are privileged to sell leaf tobacco of their own growth 
and raising without restriction, as to the quantity sold, the place of sale, or the 
business of the person who .buys the tobacco. -*A farmer is not privileged to stem, 
roll, twist, plait, or otherwise change the' tobacco and prepare it for sftle or con- 
sumption without payment of tax.— A farmer or grower of tobacco, or other per- 
son, who sells leaf tobacco not of his own growth or raising directly to consumers 
is regarded as a manufacturer of tobacco, and all leaf tobacco so sold regarded as a 
manufactured tobacco subject to tax. 

Treasury Department, 
Office of Commissioner of Internal Revenite, 

Washington, D. C, March i«, 1903. 
Sir : I have received your letters, dated 7th and 9th instant, respec- 
tively, presenting the following questions: 
1. You ask, Did the Fifty-sixth or Fifty-seventh Congress relieve 
^bacco growers of taxes on tobacco raised by them, and if so, under 
hat statute and section thereof ? ugmzea oy ^^ v^v^^l^ 
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2. Does the lav tax, and if so, how mach, tobacco growers when 
they stem of twist ^their tobaeeo for tiieir own Use or to sell the same? 

3. Oan tobaoeo growers stem or twist their tobaceo for their own 
personal nse withoat paying a tax ? 

4. Can tobacco groweSB stem or twist their tobacco for the purpose 
of giving it away Fithout paying a tax? 

5. Yon ask for the departmental or judicial definition of the term 
^' dealer in tobacco." 

6. You ask forthedeflnitianof theterm ^' manufacture]w>f tobacco.'^ 
7« You ask whether a tobacco grower who stems or twists his 

tobacco grown <m hjs own farm, or purchased from a neighbor, is a 
manufacturer, or, in other words, whether stemming and twisting 
tobacco is manufacturing. 

In conclusion, you ask if there is in existence any law which 
requires a farmer who raises tobacco to pay any tax for raising 
tohaccoj or for stemming his own tobacco or that which he purchases 
from another farmer who grows the tobacco. 

If there is such law you ask to be referred to it and to the section 
thereof, and you ask whether a farmer who grows tobacco can take 
that tobacco and sell it without paying a tax, and to whom he is 
allowed to sell it without paying any tax. 

Without attempting to give you a direct or categorical answer to 
each question as presented, I have to inform you that at the first 
session of the Fifty-seventh Congress, by act approved April 12, 1902, 
section 3, the following law was passed relating to tobacco: 

Sbc. 3. Tb&t upon tobacco and snuff manufactured and sold, or removed for con- 
sumption or use, there shall be levied and collected, in lieu of the tax now imposed 
by law, the following taxes: 

On snuff, manufactured of tobacco or any substitute for tol^cco, ground* dry, 
damp, pickled, scented, or otherwise, of all descriptions, when prepared for use, a tax 
of six cents per pound. And snuff -flour, when sold, or removed for use or consump- 
tion, shall be taxed as snuff, and shall be put up in packages and stamped in the same 
manner as snuff . 

On all chewing and smoking tobacco, flne-cut, cavendish, plug, or twist, cut or 
granulated, of every description ; on tobacco twisted by hand or reduced into a condi- 
tion to be consumed, or in any manner other than the ordinary mode of drying and 
curing, prepared for sale or consumption, even if prepared without the use of any 
madiine or instrument, and without being pressed or sweetened ; and on all fine-cut 
shorts and refuse scraps, clippings, cutdngs, and sweepings of tobacco, a tax of six 
cents per pound. 

You will not find in this section any exemption in favor of the 
farmer, who is not privileged to twist, stem, or otherwise change his 
tobacco and prepare it for consumption. This section is only a 
reenactment of section 3368 of the Revised Statutes of 1873, act of 
July 20, 1868, section 61, and which last act first imx>osed a stamp 
tax on tobacco. This provision of law has been in force continu- 
ously without change, except as to the rate of tax^e8ii|icevl8j^^^ 
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Section 3362 of the Revised Statutes, and amendatory acts, require 
that all manufactured tobacco and snuff shall be prepared and put 
up by the manufacturer thereof in certain specified packages and in 
no other manner before removal for sale or consumption, and pro- 
vides that all cavendish, plug, and twist tobacco shall be put up in 
certain packages, and smoking tobacco and all cut and granulated 
tobacco in certain other packages; and this section makes no exemp- 
tion in favor of the farmer or grower of tobacco. 

The definition of a ** manufacturer of tobacco" will be found in 
subsection 9 of section 3244 of the Revised Statutes, as amended by 
section 69, act of August 28, 1894. Said section 69 provides that — 

Every person whose business it is to manufacture tobacco or snuff for himself, or who 
employs others to manufacture tobacco or snuff, whether such manufacture be by cut- 
ting, pressing, grinding, crushing, or rubbing of any rfiw or leaf tobacco, or otherwise 
preparing raw or leaf tobacco, or manufactured or partially manufactured tobacco or 
snuff, or the putting up for use or consumption of scraps, waste, clippings, stems, or 
.deposits of tobacco resulting from any process of handling tobacco, or by the working 
or preparation of leaf tobacco, tobacco-stems, scraps, clippings, or waste, by sifting, 
twisting* screening, or any other process, shall be regarded as a manufiKsturer of 
tobacco. 

The second paragraph of that section provides that — 
Every person shall also be regarded as a manufacturer of tobacco whose business it is 
to sell leaf tobacco in quantities less than a hogshead, case or bale ; or who sells directly 
to consumers, or to persons other than duly registered dealers in leaf tobacco, or duly 
registered manufacturers of tobacco, snuff or cigars, or to persons who purchase in 
packages for export; and all tobacco so sold by such persons shall be regarded as 
manufactured tobacco, and such manufactured tobacco shall be put up and prepared 
by such manufacturer in such packages only as the Commissioner of Internal Revenue, 
with the approval of the Secretary of the Treasury, shall prescribe : Pratid&d, That 
farmers and growers of tobacco who sell leaf tobacco of their own growth and raising 
shall not be regarded as manufacturers of tobacco ; and so much of section three thou- 
sand two himdred and forty-four of the Revised Statutes of the United States, and 
acts amendatory thereof, as are in conflict witih this Act are hereby repealed. 

In the first paragraph every person is regarded as a manufacturer 
of tobacco who in any manner prepares his leaf tobacco for consump- 
tion by crushing, twisting, stemming, grinding, or otherwise chang- 
ing the tobacco from its natural condition. 

In the second paragraph every person is regarded as a manufac- 
turer of tobacco who sells and delivers his leaf tobacco in its natural 
condition to consumers, or to persons other than registered dealers 
in leaf tobacco, manufacturers of tobacco or cigars, or persons who 
buy leaf tobacco in packages for export; and all leaf tobacco so sold 
by such person is regarded as a manufactured tobacco subject to 
tax; but there is this exception that farmers and growers Are not to 
be regarded as manufacturers for selling leaf tohacoo ot their own 
growth and raising. 

Digitized by VjOOQ IC 
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You ask for a departmental, or Judicial definition of the term a 
" dealer in tobacco." In reply, you are advised that — 

Every person whose business It is to sell, or offer for sale, manufactured tobacco, 
snuff, or cigars, shall be regarded as a dealer in tobacco. 

The difficulty in the way of a lucid interpretation of the statutes 
relating to the sale of leaf tobacco by farmers has been that such 
restrictions have been coupled with special-tax provisions and not 
contained in any separatee statutes. 

The tenth subdivision of section 8244, Revised Statutes, imposing 
special tax, exempted a farmer from paying the tax as a dealer in 
leaf tobacco, but he was required to confine his sales to tobacco of 
his own production and that received by him from tenants as rent, 
and who produced the same on his land. This statute also provided 
that nothing therein should be construed to exempt the farmer or 
planter from the special-tax who, by peddling or otherwise, sold his 
leaf tobacco at retail directly to consumers. This provision was also 
reiterated in section 14, act of March 1, 1879. 

The statute imposed upon retail dealers in leaf tobacco a special 
tax of $500 per annum and 50 cents for every dollar'of sales in excess 
of $1,000. All ipersons were regarded as retail dealers who sold leaf 
tobacco directly to consumers, or to persons other than those who 
had paid special tax as leaf dealers, or manufacturers of tobacco, 
snuff, or cigars, or to persons who purchased leaf tobacco for export. 
This, in effect, was a prohibitory tax against the sale of leaf tobacco 
at retail directly to consumers. This act was amended by act of 
March 8, 1888, only so far as it imposed a special tax and provided 
that retail dealers should pay annually a special tax of $250 and SO 
cents for each dollar on amount of their monthly sales in excess of 
$600 per annum. It was provided, however, that farmers and pro- 
ducers of tobacco could sell, at place of production, tobacco of their 
own growth or raising at retail directly to consumers to an amount 
not exceeding $100 annually. This was also, in effect, a prohibitory 
tax against the sale of leaf tobacco to consumers. 

The special-tax provision was repealed by section 26, act of October 
1, 1890. This act, section 27, made it the duty of the farmer to fur- 
nish a statement of his sales of leaf tobacco, with the name and resi- 
dence of the person to whom sold, and the previous limitations on 
sales were continued although the special tax had been repealed. 

The act of August 28, 1894, repealed the former act requiring 
farmers to make a sworn statement of their sales, and since that time 
farmers and growers of tobacco have been privileged to sell leaf 
tobacco of their own growth and raising, and that received from 
tenants as rent for their land, without restriction as to the quantity 
sold, place of sale, or the business of the persons who purchase the 

tobacco. uigmzeaoy vjwv'gLV 
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From the foregoing premises, I am eoostrained to answer your 
questions categorically, as follows: 

1. That Congress has never imposed a tax on natural leaf tobacco 
in the hands of farmers, but only upon leaf tobaoeo which they may 
have sold directly to eonsum»*s. 

2. Under the present law a tax of six cents per pound is imposed 
upon all tobacco stemmed or twisted by a farmer not intended for 
his own personal use. 

3. A farmer may stem and twist tobacco f» kis own use without 
incurring liability to tax on such tobacco. 

4. Stemming or twiating^ tobacco is r^^aided as manufactttrlng, 
and a grower or^ planter can hot lawfully stem or twist* his tobacco 
for sale, or for the purpose of giving it away, wittumt psg^ment of 
tax. If he should engage in that business he would be regajrded as 
a manufacturer : of tobacco and be required to qui^fy as such by 
registering mdth the collector of the district, filing statemwt and 
bond, and to pack, label, and stamp his product, as provided by 
regulations No. 8, pages 5 a^d 6. 

6, I have already given you the legislative definition of the term 
*' dealer in tobacco.'^ 

6. My answer to question 4 is an answer to question 7. 

7. The term '* manufacturer of tobacco '' is defined in the first and 
second paragraphs of section 69, quoted hereinbefore. 

Respectfully, J. W. Ybrkbs, Commiasioner. 



(636.) 

Reworking tax-paid tobacco, 

Unmercliantable taz-imid plug and twist tobacco may be received at a tobacco factory 
and accounted for as "material in process of manufacture" and reworked into 
smoking and other taxable tobacco, the new product to be repacked In n»w pack- 
ages and restamped without any allowance for the value of stamps first affixed to 
the original packages containing the manufactured plug or twist tobacco. 

Treasttry Department, 
Office of Commissioner of Internal Revenue, 

Washingtorhy D. C, March 12, 1908. 
Gentlemen : You ask in your letter, dated 6th instant, whether 
you could lawfully purchase from a wholesale firm in your city some 
unsalable damaged plug and twist tobacco and rework the same into 
smoking tobacco which would be repacked and restamped at your 
factory. 

In reply, you are informed that unmerchantable manufactured 
tobacco and snuflf may be returned to the factory and reworked and 
accounted for at its actual weight and as " m§|^|^ 4R^PI^?t8S ^^ 
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manufacture," and that the stamps affixed to the emptied packages 
must be destroyed, nor can the original boxes be used for packing 
tobacco again. 

Your company will be required to account in manufactured smok- 
ing tobacco, at least pound for pound, for the quantity of manu- 
factured plug and twist tobacco received at the factory without credit 
for any alleged loss in manufacturing. The new product must be 
repacked in new boxes and restamped without allowance being made 
for the value of the stamps first used in payment of the tax on the 
manufactured plug or twist tobacco, and which were destix>yed after 
the boxes were emptied. 

The regulations. No. 8, page 32, anticipate the reworking of 
unsalable manufactured tobacco or snuff returned to the factory. It 
is immaterial that the unsalable tax-paid tobacco was the product 
of another factory, but the stamps affixed to the packages must be 
destroyed immediately upon receipt of the tobacco at the factory 
and the tobacco must be removed from the packages at once and 
proper charges made therefor as tobacco in process of manufacture 
received at the factory. 

Respectfully, J. W. Yerkes, Commissioner. 



(637.) 
Playing cards. 

Playing cards, with certain advertising matter on the back of each card subject to 

stamp tax. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, March 16, 1903. 
Sir: Your letter of the 9th instant has been received, concerning 
a person in your district **who proposes to manufacture playing 
cards for general advertising purposes, printing upon both the face 
and the back of each card certain advertising matter, which it is 
claimed will render the cards unsuitable for use as playing cards." 

It is held that notwithstanding the advertisement printed on these 
cards they are still subject to the stamp tax. There is no provision 
of the statute imposing tax on playing cards that warrants a different 
ruling. 

Respectfully, J. W. Yerkes, Commissioner. 

Mr. Frank McCord, 

Collector Eighteenth District, Cleveland, Ohio. 

uigitized by VjOOQ IC 
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(638.) 
Legacy tax — Beneficial mterest 

Bitates left in trait, the income payable to a beneficiary during life and the remainder 
to the children of the life tenant, are vested in the children who are living at the 
decease of the testator, subject, however, to open and let in all those who may be 
bom thereafter. 

Theasurt Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, March 16^ 190S. 
To collectors of internal revenue and others : 

The following deoision is published for the information and guid- 
ance of all concerned : 

Sir: Tour letter of the 4th instant has been received and the 
inclosed copy of the will ot the late has been carefully con- 
sidered. 

It appears that a trust fund of $300,000 is created by the provisions 
of the will in one-third of which each of the three daughters has a 
life interest, and upon the death of a life tenant the remainder of 
the principal sum from which she received the income wiU be equally 
divided among her issue. This ofSce holds that the children, if any, 
of the life tenants, who were living at the date of the death of the 
testator, have a vested right in the remainder of the fund set aside 
for the parent. 

If there is an ascertained person who would be entitled to take the remainder, should 
the particular estate determine, the remainder is vested. (Hopkins, 290.) 

It is not the uncertainty of enjoyment in the future, but the uncertainty of the right 
to that enjoyment which makes the difference between a Tested and a contingent 
interest. (Kent.) 

While there is no doubt that the beneficial interests referred to 
are vested in the children of the life tenants that were living when 
the testator died, yet it is not possible to now assess the tax due 
because the present value of the interest that will finally pass to a 
remainderman is not subject to an exact arithmetical computation. 
No matter what physical conditions may exist relative to the' life 
tenants, this ofSce can not assume, while the life tenants are alive» 
that no other issue will be bom; hence the value of the interest and 
the rate of tax can not now be determined. 

I give to my sons for the term of ten years after my decease the improvement and 
income of my tavern, farm, etc. Item: I give and devise to my grandchildren the 
sons and daughters of my said sons after the expiration of ten years from my decease 
all those lands to have and to hold to their heirs and assigns forever. 

It was held that this created a vested remainder in the grand- 
children who were living at the decease of the testator, subject, how- 
ever, to open and let in all those who might be bom afterwards; the^ 
^hare of a grandchild who was living at the decease of the testator. 

^ ** uigiiizea Dy N^j v^vypiLV. ' 
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but died before the expiration of the particular estate, descended to 
his father as his heir. (Ballard v. Ballard, 18 Pick., 41.) 

This office holds that the children of the three life tenants who 
were living at the decease of the testator have a vested right in the 
remainder, and that when these remaindermen come into actual 
possession of the same the interests will be subject to a legacy tax, 
if the value to a beneficiary exceeds $10,000. 

J. W. Tbrkes, Commissioner. 



(639.) 

Special tax — Institute Jwnishing whisky to patients. 

An institute exempt from special tax as liquor.dealer, when the whisky administered 

to patients is combined with medicinal ingredients. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, March 17 ^ 190S. 
Sir: Tour letter of the 10th instant has been received, referring 
to Revenue Agent McCoy's letter of the 8th instant, reporting the 

liability of the institute to special tax as a retail liquor dealer. 

Ton transmit an affidavit made by one of the officers and proprie- 
tors of the institute, wherein he says: 

That said institute is a hospital maintained and used for the purpose of 

treating persons addicted to the use of intoxicating liquors; that in said treatment 
whisky is combined with other medicinal properties, and as so combined is used as a 
treatment administered to saiid persons so addicted to the use of intoxicants. 

Upon these facts, this institute has not involved itself in special- 
tax liability as a retail liquor dealer, being exempt therefrom under 
the ruling of this .office in view of the provisions, of section 3246, 
Revised Statutes, relating to the use of distilled spirits or wines in 
the preparation or making up of medicine. 

Respectfully, Robt. Williams, Jr., 

Acting Commissioner, 
Mr. F.. Von Baumbach, 

Collector Internal Revenue^ St. Paul^ Minn. 



(640.) 

Rectifiers. 

It is not necessary for a person qualifying as rectifier, for the sole purpose of rectifying 
for other persons, to qualify^ as wholesale liquor dealer.— How book Form 52 
should be kept. 

Treasury Department, 

Office of Commissioner of Internal Rbvbntte, 

Washington J D. C, March 17^ 1908. 
Sib: Tour letter of ibe 11th instant has been received, wherein 
yon ask — ^ . 

If a person qualifies as a rectifier for the sole purpose of rectif^/)^fltlif)or othr 
peraoDS, is it also necessary for him to qualify as a wholesale liquor dealer? 
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It is not, if he neither sells nor offers for sale distilled spirits or 
wine or any compound thereof, bat confines himself strictly to recti- 
fying spirits or wine belonging to other persons and, after comple- 
tion of the rectification, sends out these rectified liquors to the 
owners in the prescribed packages bearing proper stamp, marks, and 
brands. He must, however, keep the book Form 52, and make care- 
ful entries therein of the packages of spirits received by him for 
rectification, stating *' the date when, the name of the person or firm 
from whom, and the place whence the spirits were received," and, 
upon sending out these rectified spirits, ** enter in like manner in 
said book the day when and the name and pUce of business of the 
person or firm to whom such spirits are to be sent," etc., in strict 
compliance with section 3318, Revised Statutes, as amended. 
Respectfully, Robt. Williams, Jr., 

Acting Commissioner. 

Mr. E. B. Stephenson, 

Collector Internal Revenue^ Omaha^ Nebr. 



(641.) 
Renovate butter. 



As to enforcement of the portion of regulations, No. 9, reyised June, 1902, prescribed 
by the Secretary of Agriculture, relating to the manner of sale by dealers, being 
paragraphs 16 to 20, inclusive. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, March 17^ 1903. 

Sir: Yours of the 6tli instaut, in regard to the embarrassment suf- 
fered by you in the enforcement of the regulations concerning reno- 
vated butter, was duly received. You state that, owing to a misun- 
derstanding of our regulations, dealers have been making up their 
own packages and disposing of them without adopting any method 
of identifying the contents as having been taken from stamped pack- 
ages, or without identifying the contents when produced prior to 
July 1, 1902. 

Concerning this latter point, you are advised that, as renovated 
butter produced prior to July 1, 1902, is not taxable, internal- reve- 
nue of&cers need only to reasonably assure themselves ks to the fact 
of production prior to July 1, 1902. As all such, butter is either now 
in, or recently from, cold storage, it will be easy for the officers to 
ascertain the date of entry into cold storage. 

As to the practice of dealers of disposing of renovated butter taken 
from stamped packages without marking the parcels ** Renovated 
butter," you are advised that internal-revenue officers should be gov- 
erned by the instructions of this office dated February 9, 1902 (ruling 
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625, T. D., vol. 6), and in such oases notify the Secretary of Agricnl- 
tore, whose officers are charged with the duty of enforcing the regu- 
lations, No. 9, revised June, 1902, supplement No. 1, paragiiaphs 16 
to 22, inclusive, sending a copy of their report to the collector and 
to this office. 

The internal-revenue -force is charged with the duty of enforcing 
the balance of the regulations — that is to say, as to properly stamping 
and marking packages, i>ayment of special taxes by manufacturers, 
and the keeping of books and making returns by the manufacturers. 

It is desired that it should be understood that prosecutions or other 
action for the enforcement of the portion of the regulations prescribed 
by the Secretairy of Agriculture are under the authority of that offi- 
cer, and internal-revenue officers are not responsible therefor, as this 
office lacks lawful power with respect to violations of said portion of 
the regulations. 

Respectfully, Robt. Williams, Jr., 

Aciing Commissioner. 

Mr. W. Frank Kinney, 

Collector Interned Revenue^ Hartford^ Conn. 



(642.) 
Compromise cases. 

Offers of compromise should include payment of costs. — Qosts should be deposited in 

adTance. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, March 20, 1903. 

To collectors of internal revenue: 

It is a condition precedent to the consideration of offers in corn- 
premise of cases in suit, and in those cases where preliminary pro- 
ceedings have been taken before a United States commissioner, that 
moneys snf&cient to- pay the costs incurred be deposited. (See 
Regs., series 7, No. 12, revised Jan. 31, 1900, p. 33.) 

Collectors will be careful to see that this requirement is strictly 
observed. 

Offers should be made to include payment of costs. This course 
is necessary in order to prevent any misunderstanding In the matter 
of their payment and to prevent delay in the settlement of cases. 
Robt. Williams, Jr., Acting Commissioner. 

3 IB 
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(643.) 

Special tax — Sale of a conditional warelwuse certificate. 

Special tax is not required to be paid for the sale at any place of a warehouse certificate 
containing. a condition in regard to payment of the purchase money, if this con- 
dition is complied with by the payment, in whole or in part, of the purchase money 
at the place of business of the seller where he holds the requisite special-tax stamp 
as a wholesale liquor dealer. 

Treasury Department, 

Office of Commissioner of Internal Revenue, 

Washington, D. C, March 21 y 1903. 
To collectors of internal revenus and others: 

The appended decision is published for the information and 
guidance of all concerned. 

ROBT. Williams, Jr., Acting Commission^.r. 



Treasury Dbpartmekt, 
Office of Commissioner of Internal Revenue, 

Washington, D. C„ March 7, 190S. 

Sir: ^our letter of the 18th ultimo has been received, inclosiiig a form of ware- 
house certificate for whisky in bond, and inquiring whether the special tax of a 
wholesale liquor dealer is required to be paid for the transfer and delivery of such 
certificate, in view of the fact, to which you call attention, that such ''purchase clause 
receipt is an entirely different form of document" from "the regular form of nego- 
tiable warehouse receipt issued by Kentucky distillers." 

By reference to ruling No. 18940, in Treasury Decisions, 1898 (vol. 1. pp. 219 and 
220), you will see that it was held that where warehouse certificates for whisky in bond 
contain conditions and stipulations which must be complied with at some future time 
and place before the purchaser can become entitled to the ownership and possession 
(either constructive or actual) of the packages described therein, the transfer and 
delivery of such warehouse certificates do not necessitate the payment of special tax 
under the internal-revenue *dws. But this does not apply to cases in which the pur- 
chasers of the warehouse certitcates comply with the conditions by payment of the 
purchase money elsewhere than at the place of business of the vender where the latter 
holds the special-tax stamp of a wholesale liquor dealer. In such cases the sales are 
completed at places where the requisite special-tax stamp is not held, and the vender 
thereby becomes involved in special-tax liability at each of these places of sale. This 
is the purport of my ruling (No. 300, in Treasury Decisions, 1901, vol. 4, p. 44) in 
answer to a letter from Revenue Agent McCoy, dated March 7, 1901. In that letter 
Mr. McCoy said: 

''It has been very clearly shown « « « by both seller and purchaser that the 
conditional clause has no reference to any other clum except the purchase price, and 
it would Eeem that if a man buys one of these certificates on eight months time, but 
discounts his notes and pays for it in thirty days and carries the whisky in bond, the 
seller having no further interest in it, that it is an absolute sale of the whisky covered 
by the certificate, and the seller would incur special-tax liability." 

He is correct in this view, if the payment by the purchaser (whenby he becomes 
entitled to the packages of whisky described in the certificate) is not maae at the place 
of business of the vender where the requisite special-tax stamp is held. 

In connection herewith you submit a form so-called ''purchase clause receipt for 

hisky," and ask whether there is any special -tax liability. 

uigiiizea oy vjv^v^'^lv. 
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"First. In a case where the purchase clause warehouse receipt was sold and de- 
livered in the place of business of the purchaser, and a partial payment made at the 
time of delivery, the balance of the purchase money to be thereafter paid at the home 
office of the seller. 

" Second. In a case where the warehouse receipt was sold and delivered in the place 
of business of the buyer, but no payment made at the time on account, the entire 
purchase price to be thereafter paid at the home office of the seller." 

If, in the first case, the remainder of the purchase money is paid at the home office 
of the seller where he holds the requisite special-tax stamp of a wholesale liquor dealer, 
in my opinion the sale of the packages of whisky specified, in the warehouse receipt 
is completed at that office and is covered by the special-tax stamp held there, and the 
seller is not involved in special-tax liability by reason of the fact that he or his sales- 
man delivered the warehouse receipt elsewhere to the purchaser. In the second case 
presented the same ruling, of course, also applies. 

jfiespectfully, J. W. Yerkes, Commissioner 

To . 



(BIT) • 

Stamp tax — Payment of documentary sta^mp taxes accrued under 

repealed law. 

Collectors must satisfy themselves that instruments are not to be validated under sec- 
tion 18 of the war-revenue act before reporting the tax for assessment. — Form 1 
the only evidence of payment to be given when taxeaare assessed, and stamps to 
be issued only when instrument is validated.— Treasury decision 554 modified. 

Treasury Department, 
Office op Commissioner of Internal Revenue, 

Washington, D. C, March 25, 1903. 

Sir:. Your letter of the 18tli instant, relative to 'the assessment 

against , on your February, 1903, list, amounting to 

♦3,80 on account of tax due on certificates of stock issued during the 
operation of the act of June 13, 1898, has been received. 

Tou state that the assessment has been paid and the proper credit 
has been given on the list! • The certificates have also been trans- 
mitted to you in order that they may be made to show that the 
taxes due thereon have been paid. 

Tou are advised that if parties desire the instruments themselves 
to show the payment of the tax the only method by which this can 
be done is set forth in Treasury decision 545, July 8, 1902, where, 
under the provisions of section 13 of the war-revenue act as amended 
by act of March 2, 1901, they "shall appear before the collector of 
internal revenue, who shall, upon the payment of the price of the 
necessary stamps, af&x the stamps and duly note the date of afi&xing 
and payment of penalty on the margin of the instrument." 

No documentary stamps will be issued except when documents are 
to be validated as stated above. 

Collectors should be careful to satisfy themselves thatxdgli^amps 



36 

are to be issued before reporting taxes for assessment, in order that 
no duplicate charges may arise. 

It appears that the parties in question do not insist upon the issue 
of stamps, indicating the tax due, to be affixed to the documents in 
question, and it is presumed that you were aware of this fact before 
you reported the tax for assessment in accordance with the instruc- 
tions in Treasury decision 554, dated July 18, 1902. 

In cases where assessments are made. Form 1 is the only evidence 
showing the payment of the tax that can be properly furnished. 

Treasury decision 554 is hereby modified so far as it conflicts with 
these instructions. 

Respectfully, Bobt. Williams, Jr., 

Acting Commissioner. 

Mr. E. C. Duncan, Fourth District^ Raleigh^ 'N. C. 



(645.) 
Special tax and penalty — Waiver. 

Where special tax with penalty due is discovered too late for assessment, the delin- 
quent can secure relief from the 60 per cent penalty by making sworn return, with 
waiver of the statutory limitation of fifteen months for assessment. If he refuses 
to make such return with waiver, both the tax and penalty are recoverable by suit, 
and he is also liable to criminal prosecution, and should be reported accordingly by 
the collector under section 8164, Revised Statutes. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, March 28, 1903. 

Sir: In reply to your letter of the 21st instant, you are hereby 
advised that where it is found in the case of any person, after the 
lapse of fifteen months from the date of the receipt by you of a list 
upon which assessment might have been made, that he has involved 
himself in liability for special tax and penalty, there can be no assess- 
ment of this tax and penalty in view of the statutory limitation. But 
under the long-settled ruling any person by making waiver bf this 
limitation and paying the amount of the tax can secure relief from 
the 50 per cent penalty, and the tax only will be assessed. If in any 
such case the person liable refuses to make the waiver and thus avail 
himself of the opportunity of obtaining relief from the penalty, the 
whole amount (tax and penalty) is recoverable by suit, and he. is also 
liable to criminal prosecution, and the facts should accordingly be 
reported by the collector to the United States district attorney under 
section 3164, Revised Statutes. 

In every case in which, upon receipt from a revenue agent of a 
^eport of such liability against any person, the collector is of opinion 

lat the facts reported are not sufficient to establish liability, he 
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should 80 state in a letter to this oiftoe, aoid assessment on the report 
will be postponed until the question of UabilitQr diall have been 
decided. 

There is no ffnch thing as '^teohnioal liability" for speeial tax, ae 
you suggeati where the Haets in the oaae clearly show that the tas^ is 
dine under the law and the ralings. In every such ease the suggestion 
of technical liability should be made with reference to the erisninaL 
Hability of the person who has failed to make return and pay tiie 
iS>eeial tax doe within the calendar mmith of his liabiUty, and otot 
fNith refereneato the tax. 

Beapectf ully, Bobt< Wbuliahs, Jr., 

Acting Comfnisaumer, 

Mr. J, G. MONAHAN, Collector Second District^ Madison^ Wis. 



(646.) 
Fermented liquors — Specud tax. 

A pencm mantifadturihg for sale a fermented liquor made from a substitute for malt 

must qualify as brewer. 

Treasury Department, 
OFFICE OF Commissioner of Internal Revenue, 

Washingtonj D. C, March SI, 1903. 
Sir: Your letter of the 25th instant haa been received, inclosing a 
letter relating to what is called " a tonic * * * produced by the 
fermentation of molasses, hops, sugar, and wheat bran," to which '^ a 
few cakes of compressed yeast are added," and <Hhe material is 
allowed to ferment for about twelve hours," 

This is held to be a fermented liquor made from a substitute for 
malt, within the meaning of the first 'subdivision of section 3244, 
Revised Statutes; and, therefore, the person who manufactures it 
for sale is required to qualify and pay special tax as a brewer, and 
also special tax as a malt liquor dealer for selling this beer in bottles. 
Respectfully, J. W. Yerkes, Commissioner. 

Mr. P. 6. Rbnnick, Collector Fifth District, Peoria, HL 



(647.) ' 

Distilled spirits — Imitation stamps. 

Circular letter relative to caution labe^ on pa^ckages of distilled spirited in similitude 
of or having the resemblance or general appearance of an internal-revenue stamp, 
calling attention to circular 688. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 
" Washington, D. C, April 3, 1908, 

To collectors and all officers of internal re^^enue: 

In the matter of ** caution notices " and similar devices used ' 
wholesale liquor dealers and rectifiers on the stamp heads of sin 
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stamped spirits, it is found that circular 638', dated December 17, 
1902, which was intended to be a conclusive statement of the 
attitude of this office upon the subject-matter, has not stopi>ed the 
submission of samples of such devices, in infinite variety, for 
approval. It is, therefore, deemed necessary to give notice that this 
office will not occupy itself with examining for approval or disap- 
proval samples of devices intended to be used on packages of 
spirits. 

The law governing the matter (sec. 3316 a, Rev. 9tat., amended) 
and circular 638 ought not to require further elaboration. The 
circular sufficiently states the construction of the law by this office. 
Wholesale liquor dealers and rectifiers who, in good faith, wish to use 
a device as a label or trade-mark, know how the possibility of 
interference with their property by internal-revenue officers may be 
obviated. Compliance with the law and the regulation is easy to 
the dealer who wishes to use a device for legitimate trade purposes. 
Such as wish to use a device, however, as nearly like a spirits stamp 
as may be, without incurring the penalties of the law, will get no 
aid from this office. 

J. W. Yerkes, Cinnmissioner, 



(648.) 

Cancellation of bonds. 

Bonds of manufacturers of tobacco and cigars, and of brewers who have gone 6ut of 
business. No provision for their cancellation. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington J D. C, April ^, 1903. 
Sir: Your letter of the 30th ultimo, in regard to canceling bonds 
of manufacturers of tobacco and cigars, and of brewers after they 
have gone out of business, has been received. 

In reply, you are informed that there is no provision for canceling 
these bonds or discharging the liability of the surety. The bonds 
are to be kept on file in the collector's office, and, should any deifault 
be thereafter discovered, they are held liable. 

In regard to brewers' bonds, the law provides that a brewer shall 
execute a new bond once in four years, and whenever required by 
the collector, which bond shall be in lieu of any former bond or 
bonds of such brewer in respect to all liabilities accruing after its 
approval by the collector. 

Respectfully, J. W. Yerkes, Commissioner. 

^r. James G. Monahan, Collector Second District^ Madison, Wis. 

uigiiizea oy "VJv^v^p^LV. 



(649.) 

l7ist)niction^ a^ to vmnner in which wholesale dealers in oleomarga- 
rine shall report receipt of sample packages and disposition made 
thereof. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, April 5, 1903. 
To collectors of internal revenue : 

The following ruling in regard to the manner in which wholesale 
dealers shall report receipt and disposition made of sample packages 
of oleomargarine is hereby promulgated: 

Wholesale dealers in reporting on their monthly Form 217 sample 
packages of oleomargarine should show, under the heading '' State- 
ment of quantity received during the month," such packages in a 
separate entry, and such entries should appear on the page devoted 
to receipts, in the same manner as any other shipment. Care should 
be taken in making reports of such receipts, so that the nature of the 
same may be clearly set forth. 

Similarly, when oleomargarine in sample packages is disposed of 
in any way, the details of such transactions should be given in the 
body of the report under the heading '^ Statement of quantity dis- 
I>osed of during the month," in the same manner as other shipments 
are shown. 

The recapitulation should show all sample packages received by the 
wholesale dealer, and credit should be taken for such oleomagarine 
disposed of. 

All wh\)lesale dealers should be informed that they must conform 
to the above requirements, and their reports should be examined to 
see that they are prepared in accordance with this instruction, and 
in case they do not they should be amended to agree with the same 
before being forwarded to this of&ce. 

J. W. Yerkes, Commissioner^ 



(650.) 

Instructions to collectors of internal revenue respecting distiUers* 
annual notices and bonds for May i, next. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, April 6, 1903. 
To collectors of internal revenue : 

Your attention is directed to the fact that the rights of distillers, 
under their present bonds, cease with the 30th instant, and those 

^ uigiiizea Dy N^j^vyp^LV. 
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desiring to oontinue business after that date must give new notices 
and execute new bonds. These papers should be prepared and sub- 
mitted a sufficient time in advance of the 1st of May to enable you 
to make the necessary investigations before approving the bonds. . In 
no case should a bond intended for the new bonded year be approved 
before the 1st of May. 

You will call attention to appropriate portions of the regulations 
and give such directions as will facilitate the correct preparation 
and execution of these annual notices and bonds. These papers 
should be carefully examined before they are approved and copies 
forwarded to this office. 

The fact that collectors are empowered to refuse to approve dis- 
tillers' bonds in certain cases should not be overlooked. 

Where distilleries are under suspension and so continue on and 

after the date of approval of the new bonds, notices of continued 

suspension bearing even date with the approval of the bonds must 

be filed. 

J. W. Ybrkbs, Commissioner. 



(651.) 
Packing cigarettes. 

Cigarettes and small cig&re, weighing not more than 8 pounds per thousand, must be 
put up in boxes containing 10, 20, 50, or 100 cigarettes each, and each box must 
be properly stamped. — The caution-notice label and brands must appear on the 
carton in which small stamped packages are repacked. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, April 8, 1903. 
Gentlemen : Replying to your letter, dated 3d instant, you are 
informed that all cigarettes and small cigars, weighing not more than 
3 pounds per thousand, mtist be put up in boxes containing 10, 20, 
50, or 100 small cigars or cigarettes each, and each small box must 
be properly stamped, and in such manner as to seal the package, and 
if not so applied, it must be canceled by the factory number and 
date of use being printed thereon. If such stamped boxes are 
repacked in pasteboard boxes or cartons containing 100, 200, 250, or 
500 cigarettes, the caution-notice label must appear upon the larger 
box or carton, which must also be branded to show the factory 
number, the number of the district and State and the aggregate 
number of cigars or cigarettes contained therein and upon which tax 
is paid, as provided by the regulations. No. 8 (p. 54), and when 
such cartons are so labeled and branded it is not necessary for the 
small stamped packages containing 10, 20, 50, or 100 cigarettes or 
small cigars to be either labeled or branded. 

Respectfully, J. W. Yerkes, Commiss-ioner. 

Wells- Whitehead Tobacco Company, W§§mif^y^XiLf^L^^ 
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(652,) 

Organizaiion of coUectioji districts for fiscal year heginning July 1, 

190S. 

. Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, April 8, 1903. 
ToeoUedors ofmtemal revenue : 

'For tbe purpose of perfecting the organization of the several dis- 
triets for the coming fiscal year, it is desired that you confer at the 
earliest date practicable with the revenue agent in charge of the 
division embracing your district, and agree, if possible, with him in 
regard to the number of persons that should be employed next year 
both in your (xf^f^ and on the field force, forwarding the result of 
such confereiMte to this office on Form 240 with statement of your 
organiization on the date of said report on Form 204. 

Ton are directed to limit your recommendations for the coming 
year to such force as may be absolutely necessary for a prompt and 
proper prosecution of the public business. 

In this connection, you are advised that the appropriation for the 
ortlection of interikiy. revettue for the fiscal year ending June 30, 
1904, is materially less than that provided for the present fiscal year. 
Especially is this the case in regard to employees paid from the appro- 
priation known as the ** war" appropriation. 

The heavy diminution of the amount allowed in this appropriation 
as compared with t];ie present year will. make it absolutely necessary 
to reduce the number of employees paid therefrom. Therefore, the 
principal allowance that will be made to collectors will necessarily 
be charged to the ** regular" appropriation. These facts should be 
borne in mind' in the preparation of estimates. 

J. W. Yerkbs, Commissioner. 



(653.) 
Suit on collector's bond. 

Decision of the United States circuit court of appeals in an aetiou on the official bond 
of Ambrose W. Lyman, collector, to recover the sum of $S^28^.09^ foqnd due the 
United States on settling his accounts. — The objection to transcript certified by 
the Acting Secretary of the Treasury not valid.— The change in the regulations 
subsequent to the execution of the bond, putting deputy collectors in the classified 
, dvU service, did not relieve the sureties on the bond from their liability. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, April 15^ 1908, 
To collectors of internal revenue and others: 

The appended decision of the United States circuit court of appeals, 
aouthern district of New York, is published for the information of 
all concerned 

RoBT. Williams, Jr., -^c^pgag^og^^^^i^^Qncr. 



UNITED STATBd CIBGUIT GOUBT OF APPEALS, SECOND CIRCUIT. 

WiUiam M. Laffan, impleaded with others, plaintiff in error, v. United States, 
drfendant in error. 

Before Lacombb and Coxb, Circuit Judges. 

. BTATEUENT. 

This cause comes here upon writ of error to review a judgment of the circuit court, 
southern district of New York, entered upon a verdict directed in favor of defendant 
in error who was plaintiff below. The action was brought against defendant impleaded 
with co-sureties and a former collector of internal revenues for the district of Montana, 
Ambrose W. Lyman, now deceased, to recover 18,282.98 public moneys unaccounted 
for by the said Lyman and alleged to have been taken by Lyman's deputy collector, 
one Cabell. When the action came on for trial the complaint was dismissed as to the 
others on the ground that at the time of the commencement of the action they were 
not residents of the southern district of New York, and the court had no jurisdiction 
as against them. Judgment was entered against Lallan only. 
Lagombb, drctiit judge : 

It is contended that the trial court erred in admitting in evidence a certified copy of 
the bond upon which the action was brought, because said copy was not properly 
certified. The United States Revised Statutes provide: 

** Sec. 886. When suit is brought in any case of delinquency of a revenue officer, or 
other person accountable for public money, a transcript from the books and proceed- 
ings of the Treasury Department, certified by the Register and authenticated under 
the seal of the Department, or, when the suit involves the accounts of the War or 
Navy Departments, certified by the Auditors respectively charged with the examina- 
tion of those accounts, and authenticated under the seal of the Treasury Department, 
shall be admitted as evidence, and the court trying the cause shall be authorized to 
grant judgment and award execution accordingly. And all copies of bonds, contracts, 
or other papers relating to, or connected with, the settlement of any account between 
the United States and an individual, when certified by the Register, or by such Auditor^ 
as the case may be, to be true copies of the originals on file, and authenticated under 
the seal of the Department, may be »inexed to such transcripts, and shall have equal 
validity, and be entitled to the same degree of credit which would be due to the orig- 
inal papers if produced and authenticated in court: Promded, That where suit is 
brought upon a bond or other sealed instrument, and the defendant pleads ' non est 
factum,' or makes his motion to the court, verifying such plea or motion by his oath, 
the court may take the same into consideration, and, if it appears to be necessary for 
the attainment of justice, may require the production of the original bond, contract 
or other paper specified in such affidavit." 

This section was amended by the act of March 2, 1895 (c. 177, sec. 10), as follows: 

" The transcripts from the books and proceedings of the Department of the Treasury 
and the copies of bonds, contracts and other papers provided for in section eight 
hundred and eighty-six of the Revised Statutes shall hereafter be certified by the' 
Secretary or an Assistant Secretary of the Treasury under the seal of the Department." 

In the case at bar, the form of the certificate to copy of the bond is not criticised. 
Its attestation reads: 

"In witness whereof, I have hereunto set my hand and caused the seal of the 
Treasury Department to be affixed, on the day and year first above written. 

** [seal.] 0. L. Spaulding, Acting Secretary of the Treasury" 

The objection raised to the admission in evidence of the document thus certified 'is 
^at " the statute requires it should be certified by the Secretary or Assistant Secretary 

uigiiizea oy xjv^vypiLV. 
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•of the Treasury, and it is oertifled by an alleged Acting Secretary of the Treasury, 
who is not the Secretary or an Assistant." 

This objection is disposed of by the opinion of the Supreme Court in New York 
and Maryland Railroad v. Winans, where the court held : 

''The objection taken to the patent, that it is signed by an * acting commissioner of 
patents,' and that the record contains no averment or proof of his title to the office, is 
not tenable. The court will take notice judicially of the persons who, from time to 
time, preside over the patent office, whether permanently or transiently^ and the 
production of their commission is not necessary to support their official acts." (17 
How., 40.) 

It is further contended on the brief that the bond is not the one provided for by 
the statute (sec. 8148, U. S. Rev. Stat.) in that it guarantees the faithful discharge of 
their duties by all the deputies appointed by the collector, whereas the statute only 
requires a bond for the faithful performance of the collector's own duties and a faith- 
ful accounting by him for all public moneys which may come into his hands. This 
point was not pressed in oral argument, and we assume it has been abandoned. It is 
clearly unsound. (United States «. Hodson, 10 Wall., 896; Jessup «. United States, 
106 U.S., 147.) 

The transcript from the books and proceedings of the Treasury Department which, 
under section 886 (tftfpm), was put in evidence to prove the delinquency of the collector 
was also certified by the Acting Treasurer. It was further objected to its admission 
that it "failed to show any breech of the bond." Inasmuch as it showed that on the 
accounting of June 21, 1897, there was a balance due the United States of 18,880.68 
and that on the accounting of October 21, 1897, a credit item reduced that balance to 
88,282.08, this objection seems wholly unsound. The circumstance that above the 
signature of the certifying auditor there appear two sets of initials, apparently of the 
clerks who made up the statement, is wholly immaterial. The statement of account 
does not contain any items indicating that the accounting officers had exercised any 
judicial function by determining that some particular item was "illegally claimed" 
or "illegally retained," as in United States «. Case 47 (Fed. Rep., 270). It is a plain 
bookkeeper's statement of account, correctly certified under the statute, and was 
prima facte evidence that Lyman had failed to turn over public moneys or to account 
for public property (revenue stamps) to the amount claimed. 

It is contended finally that a change in the law subsequent to the execution of the 
bcmd released the sureties, upon the ground that such change increased t)ie liability 
of the collector by exposing him to additional risk of loss through the improper acts 
of others committed without his fault or knowledge. The bond was given in 1894. 
At that time there were a certain number of deputy collectors who in the^perf ormance 
of their duties came into the possession of public moneys, which it was th^ir. duty to 
turn over to the collector or directly to the United States. For the faithful retui-n of 
all such moneys by his deputies the collector was himself responsible to the Govern- 
ment, and, as we have seen, the bond expressly covered such responsibility. Mani- 
festly it was most important — ^it might, indeed, become vitally necessary for his own 
protraction— that he should have the power of selection of the men for whose faithful- 
ness in handling public moneys he was to be held responsible, and should also have 
the power of removal. When the bond was given he had both these powers. He 
appointed the deputies, having thus full opportunity to make such careful inquiry as 
he might desire into their past history and into their reputation for integrity. Despite 
the most careful inquiry, however, mistakes were possible. When the collector 
became satisfied that he had made such a mistake he had full power to dismiss any of 
the deputies whom he had grown to distrust without being required to defend his 
action in so doing or without the necessity even of assigning any cause. 

When the bond was executed deputy collectors of internal revenue were not in the 
daasified civil service. They were ^^^{u^fif^ therein, apparently in November, 1896— 
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the reguUtlona are printed in the reoord in such cUaJointed diape that it is rety 
difficult to determine. The regulations were also amended by adding the following: 

**Ko removal shall be made from any position subject to oompetitive examination 
except for just cause, and upon written charges filed with the head of the depaitment 
Gt other ai^K>inting officer, and of whidi the accused shall have full notice and an 
opportunity to make defense/' 

It is forcibly contended that this change greatiy increased the collector's risk, and 
ki consequence the risk of his sureties. It might very weQ be that oonversatioii or 
associatloii wifh'one of his deputies might lead a reasonably^rudent cofieeter to such 
a conviction of his untrustworthiness as would call for his immediate dSsmissal, 
although there might be no spedfic act which oould be made the bosisof '' chaiges.'^ 
Or the collector mii^ leara<xf some eveat in the deputy's past hkiUtry, whtoh would 
make it unsafe to keep him; although it might not be good cause for semorral under 
the amended regulati^. Before amendment the collector would hare an opportunity 
of protectfaig himself which he would not have afterwards, and for that reason itfs 
eontended that the risk of the sureties has been increased to such an extent as to make 
the bond void. The indebtedness of Lyman for which this suit is brought arose by 
reason of the embezzlement and defalcation of one Cabell, a deputy collector appohited 
by Lyman. 

The effect of such change on the liability of sureties is a question which has been 
argued by both sides orally and in the briefs. An extended investigation of the author- 
ities, including many not cited by either side, indicates that the question is a very 
interesting one, to which it might be difficult to find an answer that would harmonize 
with all the authorities. That investigation, however, has proved to be merely an 
excursion into the realms of academic law. No such question is presented by the 
record, and it would have saved tiiis coiut some time, which might have been mtit^ 
usefully employed, if counsel on one side or the other had examined the record suffi- 
ciently to discover precisely what is before the court. As was said before, the excerpts 
from the civil-service regulations are so printed that it is not possible to determine 
the dates of the promulgation of some of the quoted sections. By written stipulation, 
however, it is agreed that the amendment which made deputy collectors (and others) 
hremovable except for just cause, upon written charges, was adopted on July 27, 
1897. The transcript of account shows that the loss entailed by the embezzlement of 
Cabell had already accrued, for Lyman was found indebted to the United States in 
the amount of ^,880.98 on the accounting of Jime 17, 1897, and between that date 
and final accounting, October 21, 1887, nothing is charged against him, the only ehtry 
on either side being a credit to him for 9147.76 cash deposited with the Treasury 
Department. 

The judgment is affirmed. 

(654.) 

Renoveied butter — Const/ruction of paragraph 22^ regulatuma No. 9y 

supplement No. i. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. O., April 15, 2903, 
To collectors of internal revenue and others concerned : 

The appended mling by the honorable Secretary of Agriculture is 
published for the information of internal-revenue ofS^cers and others 
concerned. 

RoBT. Williams, Jr., Acti^gMpm^^^io^n^r. 
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Dbfabtmsht of Aobigultxtbio, Office of thb Sbcbbtabt, 

WashingUm, D. C, April 11, 190$, 

Gentlbmen: Your letter dated the 8d instant, and addressed to Collector Nowlin, 
of the sixth United States internal-revenue district of Indiana, has been received by 
me through reference from the Treasury Department. 

Renovated butter is prepared for market by the manufacturers* under regulations 
duly prescribed in accordance with law, and promulgated jointly by the Treasury 
Department and this Department. The rules providing for all branding and marking 
of this commodity, with the exception of the XJnited States tax stamp, are under the 
supervision of t^is. Department. These rules contemplate such markings upon 
renovated butter as will insure its commercial identity, for the benefit of all purchasers 
and consuaaars. All the marking done by Qo vemment regalations b protected by law 
from being removed, altered, or defaced. The indented branding upon the surf^ of 
the butter itself is in accordance with the law, and is regarded as one of the most 
importance of the identifying marks, and to be especially protected. This marking 
or branding can not be preserved without altering or defadng if the contents of the 
original manufacturers' package of renovated butter packed in solid form is emptied 
or disturbed in any way. Hence the necessity for rule 22 of the regulations and for 
its strict enforcement. 

The last rule named, to which your attention is invited, can not be changed or 
modified without establishing a precedent which would defeat the purpose of the 
regulations regarding identifying marks. The pnly safe course is to insist that job- 
bers and wholesalers shall handle renovated butter only in the original manufacturers' 
packages, and dispose of it without breaking those packages for any purpose or .in 
any way changing the form and markings. For this reason it is impossible to consent 
to your proposition for emptying factory packages for the purpose of wiring, while 
moving in trade between the factory and the retailer. 

It is felt that there is nothing oppressive in this ruling and no obstacle to trade, 
because the regulations expressly provide that manufacturers may pack renovated 
butter in almost any ifxm or style of package from one-half pound weight upward. 
All the dealers need to do is to call up6n the supply factories for the product to be 
packed in a form to suit their trade and their customers. You will have no difficulty 
whatever in obtaining renovated butter in a great variety of shape and size of pack- 
age, so as to be able to fully satisfy the demands of your customers. The simplest, 
safest, and most economical course for you to pursue, therefore, is to order renovated 
butter from the factory supplying you in such shape as will meet the wants of your 
trade, and enable you to sell it and ship it in exactly the condition in which it is 
received. In this way nile 22 and all other existing regulations, may be fully com- 
plied with, as well as the interests and convenience of all concerned. 

•Very truly, yours, James Wilson, Secretary. 

To-^ . 



(655.) 
Special taoo—BetaU liquor dealer receiving wholesale order. 

A person holding a special-tax stamp only as a retail liquor dealer is not entitled to 
accept any ofder for a quantity of alcoholic liquor amounting to 5 gallons or 
more, even though he fills the order by shipping from time to time less than 6 
gallons. 

Treasury Department, 

Office of Commissioner of Internal Revenue, 

Washington, D. C, April 15, 1903. 
Sir: Your letter of the 9tli instant has been received, submitting 
an inquiry by a retail liquor dealer as to whether, ""if^ fee receives as 
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order for 20 gallons of spirits, the order being accompanied by an 
amount, either draft or currency, sufficient to cover cost of the entire 
20 gallons, he is permitted to fill this order, shipping packages con- 
taining less than 5 gallons from day to day until the order is filled. 

He can not do so without involving himself in special-tax liability 
as a wholesale liquor dealer. As a retail liquor dealer only, he i» 
not entitled to accept any order for a quantity of distilled spirits 
amounting to 5 gallons or more, even though he fills the order from 
time to time by shipping less than 5 gallons. He must have a sep* 
arate order for each quantity of less than 5 gallons sold and shipped 
by him. 

Respectfully, Robt. Williams, Jr., 

Acting Commissioner. 

Mr. Ben Wbsthus, Colhctor First District, St. Louis, Mo. 



(656.) 

Special't'Ox stamps for the special-tax year ending Jv.ne 30, 1904. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, April 16, 1903. 
To collectors of internal revenue: 

1. Immediately on receipt of this circular, collectors will make out 
and transmit to this office requisitions on Form 100 (revised 1902) 
for special- tax stamps for the special- tax year commencing July 1, 
1903*, and ending June 30, 1904. 

2. In no case will stamps be issued to a collector in excess of an 
estimated three months' supply. 

3. These stamps will be denominated '* Series 1903," and requisi- 
tions therefor should' have this denomination distinctly indorsed 
thereon. 

4. Collectors in ordering special-tax stamps should base their 
estimates of the quantity they will need upon the number of each 
kind issued by them during the first three months of the current year, 
but in no case should less than one hook of any denomination be 
ordered. 

5. Collectors will insert, in red ink, in the left-hand column of 
Form 100 (revised 1902), on which requisitions are made, directly 
opposite the number of stamps of each kind ordered, the number of 
whole books of such stamps, "Series 1902," in their hands on the 
day requisitions are forwarded to this office. 

6. Collectors will not issue special-tax stamps for the special-tax 
year ending June 30, 1904, until Form 11, properly filled out, and 
the money for the stamps have been received; and the stamps must 
^}e issiLed in consecutive order, the dates upon the stubs so indicating. 

uigiiizea oy n^j v.'vypiLV. 
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7. On June 30, 1903, collectors will return to this office all special-tax 
stamps qt the series of 1902, and all coupons and stubs of such stamps 
remaining in their hands, reporting them on line 10 of Form 68 for 
June as '^ in transitu" June 30, 1903. Collectors are informed that 
this instruction is mandatory; that no excuse for not complying with 
the same will be accepted, but that in every case where a collector 
for any reason shall fail to comply herewith he will be required to 
forward amended Form 68, on which such stamps and coupons 
returned must be reported as '' in transitu" June 30, 1903. 

8. When special taxes are collected for other than the current 
year, the collector will issue stamps of ^^ Series 1903," writing across 
the face thereof, and also across the stubs, in red ink, ''issued 

, , for the last months of the special-tax year 

ending June 30, 1 — ," signing the same in his official capacity. 

RoBT. Williams, Jr., J.cting Commissioner. 



(657.) 
Oleowxirgarine. 

Sales of oleomargarine for ''ship stores" to vessels in ports of this country sailing for 
foreign ports can not be made free of tax as for export, but must be tax paid and 
stamped as are goods for domestic use. 

Treasury Department, 

Office of Commissioner of Internal Revenue, 

Washington, D. C, April 23, 1903. 

Gentlemen: Tonr letter of the 20th instant, in which you ask to 

be informed 'Mf oleomargarine sold for export to be used as 'ship 

stores' on vessels' sailing for foreign ports can be shipped without 

stamps, and under the same condition as ' oleomargarine for export,' 

as per section 16, act of August 2, 1886," is received. 

The section above referred to provides — 

Ttuit oleomargarine may be removed from the place of manufacture for export to a 
foreign country without payment of tax or aflixing stamps thereto, under such regu- 
lations and the filing of such bonds and other security as the Commissioner of Internal 
Revenue, with the approval of the Secretary of the Treasury, may prescribe. Every 
person who shall export oleomargarine shall brand upon every tub, firkin or other 
package containing such article the word ''oleomargarine, "in plain roman letters not 
less than one-half inch square. 

This office construes the said section to mean that to exiK)rt oleo- 
margarine free of tax both the constructive (by receipt of invoice 
or bill of sale by the consignee) and the actual delivery of the goods 
must be made in a foreign country. Such would not be the case, 
however, where the sales and deliveries are made to vessels in ports 
of this country, although sailing for foreign ports, and, therefore, 
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oleomargarine can not be sold to such vessels without payment of 
the tax dne and affixing stamps as on the product for domestic use. 
Respectfully, J. W. Yerkes, Commissioner. 

To . 



(658.) 

Transfer of Chinese records and papers to Department of Commerce 

and Labor. 

Becords and papers relative to Chinese to be transferred from the offices of collectors 
of internal revenue to the Commissioner-General of Immigration on July 1, 1908. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Wa^hington^ D, C, May 5, 190S. 
To collectors of internal revenue : 

The act of Congress entitled '' An Act to establish the Department 
of Commerce and Labor," approved February 14, 1903, provides — 

That the authority, power and jurisdiction now possessed and exercised by the 
Secretary of the Treasury, by virtue of any law in relation to the exclusion from and 
th0 residence within the United States, its territories, and the District of Columbia, of 
Chinese and persons of Chinese descent, are hereby transferred to and conferred upon 
the Secretary of Commerce and Labor, and the authority, power and Jurisdiction in 
relation thereto, now vested by law or treaty in the Collectors of Customs and the 
Collectors of Internal Revenue, are hereby conferred upon and vested in such officers 
under the control of. the Commissioner-Qeneral of Immigration as the Secretary of 
Commerce and Labor may designate therefor. 

In pursuance of the foregoing provisions of Raid act, which take 
effect, July 1, 1903, you will on that date, or as early thereafter as 
possible, forward to the Commissioner-General of Immigration all 
records, duplicate certificates, letters, papers, and data of every kind 
in the files of your respective ofiSces relative to Chinese or Chinese 
certificates of residence. Such records, certificates, and papers 
should be carefully packed in strong wooden boxes, securely fastened, 
and forwarded by express, charges collect, plainly addressed \o **The 
Commissioner-General of Immigration, Washington, D. C." The 
name of the place and district from which the package is sent should 
be distinctly marked on the outside of each box, and schedules in 
duplicate, setting forth in detail the contents of each box, should be 
prepared and forwarded by mail to the Commissioner-General with 
notice of shipment. One of the said schedules should be prepared 
for the signature of the Commissioner-General as a receipt for the 
contents thereof, and the letter notifying him of shipment should 
contain a request that he sign and return the receipt. 

J. W. Yerkes, Commissioner 

Approved : Lbslib M. Shaw, Secretary of the Treasury, t 
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(669.) 
Packing smoking tobacco. 

The regulations authorizing the manufacturer to put up smoking tobacco in subdivi- 
sion packages containing less than 1 ounce of tobacco, and required to be repacked 
in larger packages, properly labeled and stamped, is held to be without authority 
of law, and the regulation is abolished. ~ All smoking tobacco is required to be put 
up in packages containing 1, If, 2. 2i, 8, 8^, 4, 8, or 16 ounces, respectively, and 
each package to be properly labeled and stamped before removal from the factory. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, May 6^ 1903. 

Sir: This office has received your letter dated 4th instant, and 
under separate cover a small pasteboard box containing 16 small par- 
cels or packets of smoking tobacsco, aggregating one-half pound, or 
one-half ounce of tobacco in each small package. The wrappers have 
written thereon the name and brand of manufacture and the words 
*^ This is an authorized subdivision taken from a properly stamped 
package." The caution-notice label also appears on each small 
package. 

The larger package, with its subdivisions, is submitted for approval 
under the regulations No. 8, page 38. The manufacturer has affixed 
to the larger box an 8-ounce smoking-tobacco stamp, properly can- 
celed, and so attached to the box as to seal the same and prevent the 
subdivisions from being removed therefrom without breaking the 
stamp. The caution-notice label, in form prescribed by the regula- 
tions, also appears affixed to the box. 

The box, with its subdivisions, conforms to the requirements of the 
regulations. 

The office has decided that the regulations, authorizing a manufac- 
turer of tobacco to put up small parcels in packages containing less 
than 1 ounce to be repacked in larger packages, should be revoked 
and such subdivision packages abolished. 

The act approved April 12, 1902, establishes a 1-ounce package of 
smoking tobacco, and such packages must be properly labeled and 
stamped. There is no authority of law for unstamped subdivision 
packages intended to be given away as free samples, and the appli- 
cation is denied. 

The manufacturer will be required to put up all smoking tobacco 
in packages containing 1, If, 2, 2^, 3, 3f , 4, 8, or 16 ounces, respec- 
tively, and each small package must be properly labeled and stamped 
before removal from the factory. 

Respectfully, J. W. Ybrkes, Commissioner. 

Mr. H. C. H. Herold, Collector Fifth District^ Newa/rk, N. J. 
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(660.) 

Legacy — Remainder interest. 

Where, upon the death of the life tenant, the remainder interest is lo pass to his or her 
child surviving, or, if deceased, to the issue of such deceased child, or, if leaving 
no issue, to the next of kin of the testator. HMt that in such case the remainder 
immediately vests in the child of the life tenant if living at the time of the testator's 
death. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, May 11, 1903. 

Sir: On December 22, 1902, this oflSce addressed a letter to j^ou in 
reply to your letter, dated December 13, 1902, relative to a legacy tax 
due from a certain beneficial interest passing under the provisions 

of the will of the late to , a nephew of 

the decedent. 

This office holds that the beneficial interest passing to the nephew 
is a vested interest, while the attorney for the executors cont/cnds 
that the interest is contingent and exempt under the provisions of 
the act of June 27, 1902. 

The whole question, therefore, is whether the said interest is a 
vested or a contingent interest. The clause of the will which governs 
in this particular matter is as follows: 

Sixth. The trusts upon which my said executors and trustees shall hold the property 
given to them in trust, are as follows: 

1. The property given in trust for my sister, , shall be invested and 

kept invested by them ; the income thereof shall be paid over to her semiannually or 
oftener, during her life, and the principal upon her death shall be distributed to her 
child her surviving, or the issue of such child if it has died before her leaving such 
issue, or in case she should leave no child or issue of any child at the time of her death, 
then to my next kin entitled to take under the laws of the State of New York. 

The facts as developed are that is now living, aged 

52 years, and that she has one child, . As to whether 

has issue does not appear; neither is it materialfat 

the present time. 

Bouvier defines the word ** vest" — 

To give an immediate fixed right of present or future enjoyment. 

An interest in property which follows some particular estate — as, 
for instance, an estate for life — is not made contingent because the 
remainderman can only take in possession at the conclusion of the 
particular estate, if the particular estate must be determined by the 
efflux c? time; nor by the fact that he may die before the particular 
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estate determmes. Neither of these things is a legal contingency 
which of itself makes an estate or interest contingent. 

The argument is made by counsel for the estate that the 

interest is contingent because he may die before the particular estate 
determines, or he may leave no issue, and in these events the prop- 
erty would go into the testator's estate. 

The text writers, it is submitted, as well as the court decisions, 

sustain the view that the interest is a vested interest; and in 

support of the foregoing the following citations are made: 

The def easibleneaa of the right of possession or enjoyment does not make a remainder 
contingent, * * * nor * * * that the remainder may never take effect in 
possession, for * * * it is * * * possible that the remainderman may die 
before the determination of the particular estate. (20 Encyclopaedia of Law, 841, and 
cases noted.) 

A vested remainder subject to a divesting contingency has, until the contingency 
happens, all the incidents of an indefeasible interest ; if the contingency never happens 
or becomes impossible, the estate* becomes absolute. (20 £ucyclop(edia of Law, 8.'S4.) 

In the case of Thaw v. Ritchie (136 U. S., 519), a case involving 
the same questions as the one under consideration, the syllabus says: 

A testator devised all his real and personal estate to his widow for life, in trust for- 
the equal benefit of herself and their two children or the survivors of them, and devised 
all the property remaining at the death of the widow to the children or the survivor of 
them in fee ; and if both children should die before the widow, devised all the prop- 
erty to her in fee. Held, that the widow took the legal estate in the real property for 
her life; that she and the children took the equitable estate therein for her life in equal 
shares, and that the children took vested remainders in fee, subject to be divested by 
their dying before the widow. 

In the opinion of the court, on page 545, we find the court saying: 

The effect of the testator's dispositions, though obscured by some confusion and 
superfluity of language, was to give the legal estate in all his land to his widow for 
life; the equitable and beneficial estate for her life to her and the two children, or the 
survivors of them, in equal shares, and the legal estate in remainder, after the death 
of the widow, to the two children, in fe6, with two limitations over in fee, by way of 
executory devise (neither of which impaired the precedent estates or ever took effect)— 
the one of the share of a child dying before the mother to the surviving child, and 
the other of the whole estate to the mother in case, she should survive both children. 
The legal estate in remainder in the children, which nothing but their own death 
before the determination of the widow's life estate could prevent from vesting in 
possession, vested in them from the death of the testator, subject to be divested by 
their dying before the widow. 

So that in this case there appears to be an interest going 

to , which, under all the authorities, is considered a 

vested interest, vesting immediately upon the death of the testator, 
only liable to be divested upon the happening of certain contingen- 
cies, those contingenies referring to the estates over and not to the 

estate of . In other words, the contingencies named in 

the will are in the nature of conditions subsequent, which may by 
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their operation divest the vested interest. But is still 

living, and if he survives his mother will certainly take a fee in the 
entire property held now in trust for him, the income of which dur- 
ing her life goes to his mother, , and if can 

come into the enjoyment of that property by the terms of the will at 

the death of , nothing but his own death will prevent 

him from enjoying the possession and use of that property. 

Hence, under all the authorities, he has now a vested interest in 
the property ; and if he has now a vested interest, that interest 
must have vested immediately upon the death of the testator, and is 
therefore taxable under the act of June 13, 1898, as amended. 

Respectfully, J. W. Yerkes, Commissioner. 

To . 



(661.) 
Special tax — Brewers selling bottled beer. 

A brewer who holds the requisite special-tax stamp posted up at his place of business 
as a malt-liquor dealer for the sale of his beer in bottles may deliver this bottled 
beer from wagons driven from place to place, or from places of storage to his 
regular customers, whose standing orders he has at his place of business, without 
involving himself in additional special-tax liability. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, May 16, 1903. 

GENTLEMEN: In reply to your letter of the 11th instant, you are 
hereby advised that, under the long-settled ruling, a brewer holding 
the requisite special-tax stamp as a dealer in malt liquors for selling 
bottled beer, or any person holding such a special-tax stamp, who 
has standing orders from regular customers for bottled beer, may 
send out the beer in wagons by his drivers and they may ascertain 
from these customers on their routes how much bottled beer they 
may want and then deliver the beer to them without involving the 
dealer in additional special-tax liability on this account. 

The dealer may also establish places of storage for the convenience 
of himself and his regular customers in thus delivering beer to these 
<3nstomers whose standing orders he has at his place of business where 
the requisite special-tax stamp is posted up, and additional special 
tax is not required to be paid by him at these places of storage if 
no orders are received and filled there. 

Respectfully, Robt. Williams, Jr., 

To . Acting Commissioner. 



/Google 
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(662.) 
Assessments — Charge to jury in Brown v. HarkinSy collector. 

Power of Commissioner to assess taxes.— The list is prima fade evidence that the tax 
is legal. —When suit is instituted against the collector to recover taxes the burden 
is upon the plaintiff to establish, by proof, that the assessment is erroneous, and he 
must show that the tax is not due by a preponderance of evidenee. 

Trbasuby Dbpartmsnt, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, May 2^, 190S. 
To collectors ofirUemal revenue and others: 

. . The appended charge of Judge Jas* E. Boyd in the circuit court 
of the United States for the western district of North Carolina, May 
term, 1903, is published for the information of all concerned. 

J. W. Ybrkes, Commissioner. 



IK THE CIRCUIT COURT OF THK:UHlTEa> STATES, WESTERN DISTRICT OF NORTH CAROLINA, 
AT A8HBTILLB,.MA7 TERM, 1908. 

B. W, Bro^m y. II* 8. Harkin§t collector, 
Chaiige of Judge Botd : 

'' Qenilemen of the jury: This is an action brought by Brown, the plaintiff, against 
Harkins, the collector of internal revenue for this district, defendant, to recover a sum 
of money paid by plaintiff to the collector as internal-revenue taxes upon distilled 
spirits. 

# « # ft ft ft ft 

'^Kow, as to the law governing this Cade: The allegation of Brown, the plaintiff in 
the case, is that the assessment made by the Commissioner, charging him with a tax 
amounting to 9^88.80, is erroneous ; that the spirits \ipon which the assessment is based 
was never produced by him; that in fact the property assessed for taxation never 
existed, and that he should not have been required to pay the tax. 

"The mannef of making the assessment is not impeached. It was made by the 
Cotnmisdidner as provided by law, is regular on its face, and therefore the assessment 
is presumed to have been made upon existing property and that the tax is due. The 
burden is, then, upon the plaintiff to establish, by proof » his cont^tion that the assess- 
ment is erroneous. Before he is entitled to recover he must satisfy the jury by the 
weight of evidence that the taxes were assessed against him when the grounds upon 
which the assessment purports to be made did not exist. 

"Where the assessor has jurisdiction of the property assessed, his act in making 
assessment partakes of a judicial character, and, although his determination may be 
subject to repeal or review, it can not be attacked collaterally, and his act, like those 
of all public officers, is presumed to be valid until the contrary is made to appear. 

"The assessment made by the Commissioner of Internal Revenue is presumed to be 
a valid one. The Federal statute confers upon the Commissioner the power to assess 
the taxes provided by law upon distilled spirits, and when he has made an assessment 
and entered it upon the assessment list, and entered the name and residence of the 
taxpayer, no further evidence than the list is required as prima facie evidence that 
the tax is legal. It stands until it is shown by satisfactory proof to be illegal. 

'* tf, upon the evidence in ite case, the jury is satisfied that the spirits upon which 
the Bsaesomttit is based were not produced by the plaintiff; that he did not evade it 
paymfiQt of the tax on the spirits included in the aisessetiiy^ lI^^^j^ plaintiff 
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entitled to recover; but, if the jury is not so satisfied, or if upon all the testimony the 
minds of the jury are left in doubt and are unable to determine how it is, then the 
assessment prevails and the verdict should be for the defendant. 

"That is the rule of law as the court understands it, and you must apply the facts 
as you find them, keeping in mind that the assessment is prima facte. The burden is 
upon the party claiming to have paid the tax, and he must show by a preponderance 
of evidence that it is not due, and that the same is erroneous. 

"If you find that the plaintiff did not produce the spirits upon which the tax has 
been assessed, that the basis of the assessment did not exist, if he has satisfied you 
of this fact, you will find for the plaintiff. But if, on the other hand, he has not so 
satisfied you, you should find for the defendant." 

Verdict for defendant. 



(663.) 

Special tax — Retailing liquor on boats, 

A special-tax stamp is not permitted to be issued for the retailing of liquor on aiiy 
boat that is not engaged in the business of carrying passengers. 

Trbasttry Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, May 23, 1903. 
Sir: Your letter of the 18th instant has been received, stating 
that application has been made to yon in two instances for a special- 
tax stamp to cover the retailing of liquor on small boats plying on 
the Mississippi River, in one of which cases the applicant, after 
stating the capacity of his boat, says that '4t can carry about 35 
passengers," and in the other it is said that the boat ''does carry 
passengers, but not regularly." 

Tou are hereby directed to refuse to issue a special-tax stamp for 
the retailing of liquors on either of these boats or on any other ves- 
sels that are not regularly engaged in the business of carrying pas- 
sengers. This is the settled ruling in view of the joint resolution of 
May 8, 1876 (Compilation 1900, p. 114), to which you refer. 

Respectfully, J. W. Yerkes, Commissioner. 

Mr. John E. McCall, 

Collector Fifth District, Nashville, Tenn. 



(664.) 
Special tax — Sale hy distiller of whisky bought in bond. 

Where a distiller sells to another his distillery and all his whisky in bond, the pur- 
chaser can not sell the packages of whisky without subjecting himself to special 
tax as a wholesale liquor dealer. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washingt-on, D. C, May 23, 1903. 
Sir: In reply to your letter of inquiry of the 15th instant, you 
are hereby adyised that where a distiller has, as you state, sold to 
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another " his distillery property and all of the whisky in the bonded 
warehouse," he can not, by continuing, as you suggest, '^ to make an 
annual distiller's bond " and authorizing the sale of the whisky in 
bond in his name, relieve the purchaser from special tax as a whole- 
sale liquor dealer for selling this whisky which has become his own 
property. Such a case can not be brought within the exempting 
provision of the statute, which reads: 

That no distiller who has given the required bond and who sells only distilled 
spirits of his own production at the place of manufacture, or at the place of storage 
in bond, in the original packages to which the tax-paid stamps are affixed, shall be 
required to pay the special tax of a wholesale liquor dealer on account of such sales. 
(Sec. 62, act of Aug. 28, 1894, 28 Stat., 509.) 

Respectfully, J. W. Ybrkes, Commissioner. 

Mr. E. S. Clarke, Folmmdh, Ky. 



(665.) 
Distiller* s annual bond — Scope of obligation. 

Decision in United States «. National Surety Company, an action instituted by the 
United States on a distiller's bond, executed by Wilson Howard, principal, and 
the National Surety Company, as surety. 
The distiller's annual bond held liable for tax on spirits produced and removed from 
the warehouse without pajrment of tax when the warehousing bond is insolvent.— 
The judgment of the lower court (112 Fed. Rep., 886) reversed.— The construction 
of a revenue act by the Treasury Department, though not controlling, is entitled 
to respectful consideration. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, June 2, 1903. 

To collectors of internal revenue ancT others: 

The appended opinion of the United States circuit court of appeals, 
sixth circuit, relative to suits on distillers' annual bonds, is published 
for the information of all concerned. 

J. W. Yerkes, Commissioner, 



UNFTBD STATES CIECmT COURT OF APPEALS, SIXTH CIBCUIT.— NO. 1161. 

United States of America, plaintiff in error, v. National Surety Co^npany, of Kansas 
Oity, Mo., defendant in error. 

[Decided May 6, 1906.] 

Before Seyereks and Richards, circuit judges, and Clark, district judge. 

STATEMENT. 

This suit was brought by the United States on two ordinary annual distillers' bonds, 
executed by Wilson Howard, with the defendant in error as surety thereon, one in 
1S96 and the other in 1897, and exactly similar in form and effect. 

The questions now presented for determination arise under a second amended peti 
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The aotioQ was for the collection of certain special deficiency assessments made by 
the Commissioner of Internal Revenue, and also for the amount of the tax on a specir 
fied numher of gallons of spirits manufactured, or distilled, by said Howard during 
the term covered by the bonds, and subsequently deposited in a wai*ehou8e, and a 
warehousing bond executed to secure payment of the tax due thereon. 

The suit was against the defendant in error alone, Wilson Howard having died 
before the institution of t&e suit. The amount claimed on account of special ;defi>- 
ciency assessments was paid, or judgment taken without contest in the court belowi 
and recovery for the tax on the quantity of spirits deposited in the warehouse was 
resisted on the ground that a warehousing bond had been executed and accepted to 
secure payment of that tax, in consequence of which the contention Is that the 
defendant surety company was not liable for such tax. 

A reply to the defendant's answer was filed on behalf of the United States, setting 
forth that judgment had been obtained upon the warehousing bond, and execution 
duly and promptly issued thereon, and returned nulla bona. The reply further 
averred that the surety on the warehousing bond was insolvent, and that since the 
execution of those bonds Wilson Howard had died, leaving no property whatever, 
and that his estate was insolvent. To this reply a demurrer by the defendant was 
sustained by the court and the suit dismissed, and to review that judgment writ of 
error was duly sued out and the case brought to this oourt. 

OPINION. 

Clabk, district judge, after making the foregoing statement, delivered the opinion 
of the court: 

The distiller's bond on which the suit was brought was executed under section 
8260 of tbe Revised Statutes of the United States, as amended by the act of 1894, 
which, so far as its provisions directly aHect the matter now under consideration, is as 
follows; 

''Every person intending to commence or to continue the business of a distiller 
shall, on filing with the collector his notice of such intention, and before proceeding 
with such business, and on the first day of May of each succeeding year, execute a 
bond in the form prescribed by the Commissioner of Internal Revenue, conditioned 
that he shall faithfully comply with all the provisions of law relating to the duties 
and business of distillers, and shall pay all penalties incurred or fines imposed on him 
for a violation of any of the said provisions; and that he shall not suffer the lot or 
tract of land on which the distillery stands, or any part thereof, or any of the distill- 
ing apparatus, to be incumbered by mortgage, judgtoent, or other lien, during the 
time in which he shall carry on said business. Said bond shall be with at least two 
sureties, approved by the collector of the district, and for a penal sum not less than 
the amount of tax on the spirits that can be distilled in his distillery during a period 
of fifteen days. But in no case shall the bond exceed the sum of one hundred thousand 
dollars." 

After reciting that Wilson Howard was engaged and intended to be engaged in the 
business of a distiller, the condition of the bond, so far as that need be given, is : 

**Now, therefore, if the said Wilson Howard shall, in all respects, faithfully comply 
with all the provisions of law in relation to the duties and business of distillers, and 
shall pay all penalties incurred or fines imposed on him for a violation of any of the 
said provisions, and has not suffered and shall not suffer the lot or tract of land on 
which the distillery stands, or any part thereof, or any of the distilling apparatus, to 
be incumbered by mortgage, judgment, or other lien, during the time in which he 
has and shall carry on said business, then this obligation shall be void ; otherwise it 
hall remain in full force." 

uigiiizea oy vj v^v^p^LV. 
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The warehousing bonds were executed pursuant to section 8298 of the Revised 
Statutes. In relation to the tax imposed on spirits, it was enacted in section 48 of the 
act of August 27, 1804— 

"That the tax herein imposed shall be paid by the distiller of the spirits, on or 
before their removal from the distillery or place of storage, except in case the removal 
therefrom without payment of tax is authorized by law ; and (upon spirits lawfully 
deposited in any distillery warehouse, or other bonded warehouse, established under 
internal revenue laws) within eight years from the date of the original entry for 
deposit in any distillery warehouse, or from the date of original gauge of fruit brandy 
deposited in special-bonded warehouse, except in case of withdrawal therefrom with- 
out payment of tax as authorized by law." 

It has been suggested, rather than argued, that since the enactment of the law 
establishing bonded warehouses, and authorizing delay in payment of taxes due on 
spirits,, upon the execution of a warehousing bond, the sureties on the original official 
bond of the distiller are not liable for the tax secured by the warehousing bond. 

We do not think, however, it requires discussion to show that the payment of the 
tax imposed on distilled spirits is the duty of the distiller under the law for which 
the surety on the distiller's bond would be liable up to the time when the warehous- 
ing bond is executed. It must be true, we think, that the surety on the distiller's 
bond is liable for the tax on spirits manufactured, or produced, in the event no ware, 
housing bond is given. The case of the United States r. Hart (95 U. S., 816) must be 
regarded as authority for the proposition that the surety would be liable for the tax 
under the circumstances just stated. It will also be observed, from the statement of 
facts found in that case, that the taxes assessed against the distiller, and sued for, were 
assessed against him on spirits which had been distilled and deposited in a bonded 
warehouse, and one of the defenses rested on the ground that the collector of internal 
revenue for that particular district had permitted a quantity of the spirits, more tlian 
sufficient to pay the taxes, to be removed from the bonded warehouse without the 
knowledge or consent of the sureties. Whether or not the usual warehousing bond 
was demanded and executed does not appear from the statement of tlie case. The 
defense was overruled, and it was adjudged that tbe sureties on the distiller's original 
or official bond were liable for the tax, and final judgment was rendered accordingly. 

In the case of the United States r. Bicket et nl. (24 Fed. Gas., No. 14590) the action 
was against the distiller and the sureties on his official distiller's bond, and conditioned 
in the very language Qf section 8280, for the performance of all the duties prcscrib<'d 
by law in relation to the duties and business of a distiller, and the breach of the bond 
averred in the declaration was that the distiller "did not faithfully observe all the 
provisions of the law in regard to the duty of the distiller, in that he did not pay the 
tax which accrued against said distillery and upon the high- wines manufactured by 
him therein," and the sureties were adjudged responsible on the bond for the tax thus 
accrued. 

In the case of the United States v, Hindskoph (105 U. S., 418) the suit was again 
upon a distiller's bond, and the breach assigned was the nonpayment of the tax due 
on a specified number of gallons of spirits alleged to have been distilled at the dis- 
tillery between certain dates, and final judgment was had in favor of the Government 
against the principal and sureties upon the bond. 

In view of these and other cases which might be cited, we think it is not open to 
question that the payment of the tax imposed upon spirits distilled during the period 
of the bond is a duty the performance of which is secured by the bond, and for a fail- 
ure to discharge which the sureti^ are responsible, and it only remains to consider 
whether or not this bond is extinguished, or the sureties released, in consequence of 
the execution of a warehousing bond, when that is done pursuant to section 8296, 
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which authorizes this to be done as part of the general scheme for the collection of 
taxes provided in the revenue laws. 

We have referred to the original bond of the distiller as his official bond, for it was 
so characterized in the case of the United States v. Singer (15 Wall., Ill), and through- 
out the opinion referred to as ''the official bond of the distillers and their sureties," 
although it is quite evident, in view of the nature of the subject, that such a bond 
is, in some respects, distinguishable from the ordinary official bond required of civil 
officers. 

The question with which we now deal is whether or not tlie liability of the surety 
was extinguished by the execution of the warehousing bond. The law under which 
this bond was executed in order to obtain delay in payment of the taxes was, of course, 
in force at the time of the execution of the bond in question, and constituted a well- 
known part of the revenue scheme upon the subject. It is a familiar principle that 
sureties, when executing a bond, are presumed to know the law and to contract with 
reference to all of its provisions, which are, by construction, read into the contract, so 
far as they are material. This is true not only in regard to duties imposed by law in 
force at the time of the execution of the bond, but also with reference to duties sub- 
sequently imposed by legislative authority. 

For example, in. the case of the United States v. Powell (14 Wall., 498), the facts 
were that the distiller had executed two bonds, and liie action was upon both bonds, 
conditibned alike and in almost the very words of section 8260, and the action was 
against the distiller and the sureties upon both bonds. Subsequent to the execution 
of the, first bond, and during the period of its term, Congress passed a resolution 
providing that— 

''The proprietors of all internal revenue bonded warehouses shall reimburse the 
United States the expenses afid salary of all store-keepers or other officers in charge of 
such warehouse," 

The sureties, by plea, set up as a defense against recovery on the first bond that at 
the date of execution of said bond the Government was, by law, bound to pay the 
storekeepers, and that the joint resolution of Congress could not increase the responsi- 
bility of the sureties after the date of execution of the bond. This defense was 
overruled, and it was adjudged that the sureties were liable for the performance of 
this additional duty to pay the expenses and salary of the storekeepers put in charge 
of the warehouse by the Qovemment. Mr. Justice Clifford, delivering the opinion 
of the court, said : 

"Stronger language to signify an intention to stipulate that the principals in the 
bond should comply with duties subsequently imposed by law in relation to the busi- 
ness of a distiller could not well be employed, as the language of the bond is that they 
shall faithfully comply with all the provisions of law in relation to the duties and 
business of distillers, knowing, as all the obligors did, that Congress might at any 
time enact new provisions imposing new duties, or vary those already imposed. 
««««««« 

"Bonds in such cases, as well as in cases like the one before the court, are required 
to secure the faithful discharge of the duties ordinarily imposed upon the principal 
obligor, without reference to the time when the law was passed imposing the duty, 
and where, as in this case, the language of the bond is sufficiently comprehensive to 
embrace duties subsequently imposed, of a character corresponding with those required 
at the date of the bond, the construction which gives a prospective as well as a retro- 
spective operation to the condition of the bond may well be adopted as both reason- 
able and just to all concerned." 

In the closely related subject of revenue derived from customs duties, it is a well- 
settled principle under the customs duties acts of Congress that the right to duties 
accrues by the importation, with the intent to unlade,^, ||^a^|;[i^a^^|%$4XJ^P<>^ ^® 
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importation the duties become a personal charge and a personal debt against the 
importer, and a bond subsequently taken at the custom-house to secive payment of 
these duties by the importer is not an extinguishment of the debt, but is merely collat- 
eral security for its payment. (United States «. Lyman, F. C. , No. 15,647 ; 1 Mason, 482). 

The opinion in this case was by Mr. Justice Story, and, as might be expected, is 
exhaustive and instructiye. 

Under the revenue act it was provided that the duties due from the importer '* shall 
be paid or secured to be paid by bond." It was at the option of the importer to pay 
the duties and at once take the goods imported, or to deposit such goods and secure 
their payment by bond. Just ajs a distills may pay the tax due on the distilled product, 
or deposit the same in a warehouse and secure delay in the payment by the execution 
of bond. In relation to the elfect of such a bond executed under the customs duties 
act, Mr. Justice Story, in the case referred to, said: 

"But I am prepared to go yet. farther, and to hold that a bond given imder the 
revenue act of 1709, by the importer himself, and a fortiori by a third person (if legal) 
would not extinguish the original debt created by the act of importation. I admit the 
doctrine, that in general a higher security taken from the debtor himself extinguishes 
the original contract But this proceeds upon a presumption of law, that it is taken 
in satisfaction of the (Higinal debt; for if it appear otherinse upon the face of the 
security, it will not operate as an extinguishment. Thus, a bond of the debtor with 
sureties, or a mortgage, may be taken as collateral security for the payment of a 
promissory note; and in such case it certainly does not extinguish the demand on the 
note. 

" My opinion, therefore, that a bond taken under the revenue act of 1790, is not an 
extinguidmient of the debt, accruing by the importation of the goods, is founded, 
not upon the notion that the debts are of the same nature and dignity, but upon the 
intent and language of the statute itself. It provides that within fifteen days after 
the arrival of the goods the importer may enter the goods, pay the duties at once, or 
give bond, with sufficient sureties, to secure the payment of Uie duties at a future 
period; or otherwise, the goods are to be deposited in the stores of the Qovemment 
as a security for such payment. 

• ««#«•* 

"And throughout the whole act, the bond is uniformly termed a bond to secure the 
duties, and not a bond in payment of the duties. ' If, therefore, the statute intended 
the bond as a mere security for the duties (and this intention is proved irresistibly to 
my mind) there is an end to the whole question ; for in no case can a higher security 
operate an extinguishment against the plain import of the statute under which it is 
token." 

It is to be kept in mind that the revenue laws, in relation to bonds required, as well 
as in other respects, are not to be regarded as penal, and therefore to be strictly con- 
strued, but as remedial and to be liberally construed, in order to give full effect to 
the purposes of their enactment. (United States «. Hodson, 10 Wall., 406; United 
States 0. Stowell, 188 U. S., 1.) 

It has been said again and again in the adjudged cases that the tax on distilled 
spirits attaches as soon as the spirits come into existence, and it is plainly evident, as 
we have seen, that the surety on a distiller's bond is liable for this tax, which it is a 
duty, under the law, of the distiller to pay, tmless that duty or obligation to pay, or 
debt, as it is otherwise called, is extinguished by the execution of a warehousing 
bond, when such bond is executed instead of immediate payment, in order to obtain 
delay in the payment of the taxes by storing the distilled spirits in a bonded ware- 
house, as may be done under the act. The distiller's official bond is requked; the 
tax is made a lien on the distilled spirits and certain other property of the distiller; 
and In the event delay in payment is desired the additional warehousing bond is 
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required— all pursuant to the manifest purpose of Oongrem to make certain that the 
Government will receive the tax imposed, so far as full legislation upon the subject 
can accomplish that purpose. 

In view of this purpose, the reasonable constniction is that the distiller's bond was 
required to be executed in broad terms, which imposed upon the distiller and his 
surety the obligation to discharge every duty resting upon the distiller, under the 
law, including the duty to pay the tax on distilled spirits, and that the warehousing 
bond required, in order that the distiller may obtain delay in the payment of this 
debt, is required pursuant to this, purpose, as additional Security, and the execution 
of the warehousing bond was not intended to extinguish the liability of the distiller 
or his surety on the first bond. 

Congress, in providing for the somewhat extended delay, covering years, during 
which the tax might be paid on spirits thua deposited in a warehouse, could not have 
been unmindful of the leason of conmion experience— that in consequence pt death 
and business reverses during such a period of time the official distiller's bond might 
become worthless as security. Just as happened in regard to the warehousing bond 
executed to secure the tax now in question. It was but the suggestion of common 
business prudence, whisn delay was granted in the interest of the distiller, to do so 
only upon condition of his giving security for the tax in addition to that which 
already existed under the duty to pay the tax immediately, and the requirement of 
cumulative security, by additional bond, affords no Just ground for the contention 
that Congress thereby manifested any intention to extinguish the liability, or release 
the obligors, either principal or surety, under the original bond. And the general 
rule is that a later statute will not be held to disturb the provisions of a former law 
by implication, when there is not a clear repugnancy. 

The proposition is that the second bond was not successive, but cumulative; that 
the first bond continued in force as a security for the discharge of the duty, as at first 
contemplated, and that the additional or warehousing bond was intended as addi- 
tional security for the discharge of a specifically named one of the duties covered by 
the first bond. 

Mr. Justice Gray, speaking for the court in the case of United States v. Witten 
(143U. S., 78), said: 

''The deposit of the spirits in the warehouse was solely for the benefit of the dis- 
tiller and to enable him to give bond for the payment of the tax on the spirits, instead 
of paying the tax at once. The Government assumed no responsibility to him for 
their safe-keeping. If he was not satisfied with the security of the warehouse, he 
had only to take any measure, consistent with the access and supervision of the 
revenue ofl^cers, to make it more secure, or else to pay the tax and remove the spirits.'' 

The statuces upon this subject provide a complete plan, or scheme, for the collec- 
tion of the tax imposed on distilled spirits, and the construction of them, which we 
have thus indicated, is in accordance with a construction given to them in their prac- 
tical administration by the Treasury Department, as will appear from Tbbasukt Deci- 
sions, 1890 (vol. 1, No. 20920), in the matter of warehousing and distillers' bonds. The 
construction by that Department was and is that suit can be maintained on the distil- 
ler's bond to recover the tax on spirits, when the principal and surety on the ware- 
housing bond are insolvent. The view is also expressed that the remedy on the ware- 
housing bond should be exhausted before resort is had to the distiller's bond. 

The construction of a revenue statute by the Treasury Department, "though not 
controlling, is not without weight, and is entitled to respectful consideration." 
(Smythe v. Fiske, 28 Wall., 882.) 

The weight of a contemporaneous construction of a statute which admits of doubt 
by those charged with its execution has been recognized and declared in many cases. 
(United States v, Johnston, 124 U. S., 286; United States e. Finnell, 185 U. a, 286; 
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Wo think the oonstructioii of the reyenue laws thus indicated is sound in principle^ 
and supported by well-oonsidered cases, which furnish a close analogy. 

We conclude that the United Btates was entitled to judgment for such taxes as 
accrued upon the spirits manufactured by the distiller during the period of his official 
bond, and that there was error in the rulhig and judgment of the court below. 

The judgment of that court is accordingly reversed and the case remanded for fur- 
ther proceedings, not inconsistent with the opinion of this court. 



(666.) 
Legacy to a mwnidpal corporation. 

A legacy in Government bonds to the city of Springfield, Ohio, the principal of which 
by the terms of the will, wius to be kept permanently invested and the income to 
be expended in the maintenance and improvement of a public park of the city was 
taxable under the war-revenue law.— The lax is not regarded as a tax upon the 
municipality. Congress has the power to tax the transmission, of property by 
legacy to States or their municipalities. Such taxes are not upon property, but 
upon the right to succeed to property. 

tBBASURY DBPABTMBNT, 

Office of Commissionbr of Internal Revenue, 

Washm0(m, D. (7, J^ne P, 1903. 
To collectors of internal revenue and others : 

The appended deoision of the United States Supreme Court, rela- 
tive to tax on a legacy to a mnnicipal corporation, is published for 
the information of all concerned. 

J. W. Yerkbs, Commissioner. 



SUFRBMB COUBT OF THE UNITED STATES. 

WiUiam L. Snyder, executor, plaintiff in error, v. Bernard Bettman, eoUeetor. 
[In error fo the circuit court of the United States for the southern district of Ohio.] 

[June 1, 1908.] 

This was an action brought by the executor of DaVid L. Snyder against the collector 
of internal revenue to recover 1^2,000 succession tax upon a legacy of $220,000, 
bequeathed to the city of Springfield, Ohio, in trust to expend the income in the 
maintenance, improvement, and beautifying of a public park of the city, known as 
Snyder Park, including any extension thereof which said city might acquire. Such 
tax having been paid under protest, this action was brought to secure a refunding of 
thesame. 

A demurrer to the petition having been overruled by the circuit court, and final 
Judgment entered, the case was brought here by writ of error. 

Mr. Justice Bbown delivered the opinion of the court: 

This case involves the single question whether it is within the power of the Federal 
Government, and within the spirit of the act of Congress of June 18, 1898 (81 Stat., 
946), to impose a succession tax upon a bequest to a municipal corporation of a State 
for a corporate and public purpose. 

The case is to a certain extent the converse of those of the United States v. Perkip 
(168U.S.,686)andPlummer«. Coler(178U.S.,116). In the first of these we held it to' 
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within the competency of the State of New York to impose a similar tax upon a bequest 
to the Federal Government, incidentally deciding that the inheritance tax of the State 
was ''in reality a limitation upon the power of a testator to bequeath his propert}' to 
whom he pleases, and a declaration that, in the exercise of that power, he shall contribute 
a certain percentage for the public use ;" and (2) that the tax was not a tax upon the 
property itself, but upon its transmission by will or descent. In Plummer v. Coler 
we held the incidental fact that the property bequeathed is composed in whole or in 
part of Federal securities did not invalidate the State tax or the law under which it 
was imposed, although it was accepted as undeniable that the State could not, in the 
exercise of the power of taxation, tax obligations of the United States, and, correla- 
tively, that bonds issued by a State, or under its authority by its municipal bodies, 
were not taxable by the United States. 

It is insisted, however, that the case under consideration is distinguished from those 
above cited, in the fact that the inheritance tax of New York was but a condition 
annexed to the power of a testator to dispose of his property by will, and that such 
power, being purely statutory, the State has the right to annex such conditions to it 
as it pleases. The case, then, really resolves itself into the question whether the 
authority to lay a succession tax arises solely from the power to regulate the descent 
of property, or, as well from the independent general power to tax, or, as expressed 
in the Constitution (Art. I, sec. 8), ''to lay and collect taxes, duties, imposts and 
excises." The difficulty with this proposition of the plaintiff is that it proves too 
much. If it be ti-ue that the right to impose such taxes arises solely from the right 
to regulate successions, then a denial of such right goes to the whole power of the 
Government to impose a succession tax, irrespective of the question whether the 
legacy is made to a private individual or to an agent of the State, jand the cases in 
this coiurt upholding the power of the Federal Government to lay such tax were 
wrongly decided. 

That question was exhaustively considered by this court in Knowlton v, Moore 
(178 U. S., 41), in which the constitutionality of this law was attacked upon four 
grounds: (1) That the taxes imposed were direct taxes, and not apportioned according 
to the population ; (2) if not direct, they were levied on rights created solely by a 
State law, depending for their continued existence on the consent of the several 
States; (8) because they were not uniform throughout the United States; (4) that the 
rate of tax was determined by the aggregate amount of the personal estate of the 
deceased, and not by the sum of the legacies or distributive shares. It was held, fol- 
lowing the cases of United States «. Perkins (168 U. S., 626) and Magoun v. Illinois 
Trust and Savings Bank (170 U. S., 288), that an inheritance tax was not one upon 
property, but upon the succession. The question involved here, as to the power of 
Congress to levy a succession tax, was considered, and It was. said by Mr. Justice 
White (p. 66): "The proposition that it can not rests upon the assumption that, 
since the transmission of property by death is exclusively subject to the regulating 
authority of the several States, therefore the levy by Congress of a tax on Inheritances 
or legacies in any form is beyond the power of Congress, and is an interference by the 
National Government with a matter which falls alone within the reach of State legis- 
lation." This proposition was pronounced a fallacy (p. 59): "In legal. effect, then, 
the proposition upon which the argument rests is that wherever a right is subject to 
exclusive regulation, by either the Government of the United States on the One hand 
or the several States on the other, the exercise of such rights as regulated can alone 
be taxed by the government having the mission to regulate." In this connection was 
cited the power of the States to tax imported goods after they had been commingled 
with the general property of the State, as well as vehicles engaged in Interstate 
commerce. 

Continaing, it was further said (p. 60): " It can not be doubted that the argument, 

len reduced to its essence, demonstrates its own unsoundi^^lji^ip^y^l^^^ the 
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necessary conclusion that both the National and State governments are divested of those 
powers of taxation which, from the foundation of the Government, have admittedly 
belonged to them. * * « Under our constitutional system both the National and 
the 8tate governments, moving in their respective orbits, have a common authority to 
tax many and divers objects, but this does not cause the exercise of its lawful attri- 
butes by one to be a curtailment of the powers of the other, for if it did there would 
practically be an end of the dual system of Government which the Constitution 
established." 

This case must be regarded as definitely establishing the doctrine that the power to 
tax inheritances does not arise solely from the power to regulate the descent of 
property, but from the general authority to impose taxes upon all property within the 
Jurisdiction of the taxing power. It has usually happened that the power has be<'n 
exercised by the same government which regulates the succession to the property 
taxed ; but this power is not destroyed by the dual character of our Government, or 
by the fact that under our Constitution the devolution of property is determined by 
the laws of the several States. 

The principles laid down in Knowlton d. Moore were reiterated in Murdock v. Ward 
(178 TJ. 8., 189), although the case was decided upon the authority of Plummerv. 
Coler. 

If it be true that it is beyond the power of Congress to impose an inheritance tax 
because the descent of property is regulated by State statutes, it would be difficult to 
support its power to impose stamp taxes upon commercial and legal instruments, 
since' the conveyance, regulation, and transmission of all property is governed by the 
laws of the several States. Particularly would this be so with reference to stamp 
duties imposed upon documents connected with the devolution of the property of a 
deceased person. And yet, as stated in Knowlton r. Moore (p. 50) Congress, as early 
as 1797, imposed a stamp duty, not only upon receipts or other discharges for or on 
account of any legacy, or for a share of personal estate divided under the statute of 
distributions, proportioned to the amount of the legacy or such distributive share, but 
in the internal -revenue act of 1862(12 Stat., 483, 488) a tax was. imposed upon the 
probate of wills and letters of administration, .t)roportioned to the value of the estate. 
Not only this, but the same statute imposed a tax upon writs, or other original pro- 
cess, by which suits are commenced in any court of recoi-d, exempting only processes 
issued by justices of the peace, or in suits begun by the United States, or any State. 
This act was treated as applicable to the State courts, although its constitutionality 
may well be doubted. 

Referable to the same principle is the power of Congress to tax occupations which 
can only be carried on by permission of the State authorities and under conditions 
prescribed by its laws — such, for instance, as the profession of a lawyer or physician, 
or the business of dealing in spirituous liquors, for whicli licenses are required under 
the laws of nearly all the States. While the power of Congress to impose such taxes 
may never have been expressly affirmed by this court, it does not seem to have been 
seriously questioned, and is a legitimate inference from McGuire v. The Common- 
wealth (8 Wall., 887); The License Tax Cases (5 Wall., 462); Pervear v. The Common- 
wealth (5 WaU., 475), andRoyallp. Virginia (116 U. S., 572. 580). See, also, Ouldf. City 
of Richmond (28 Gratt., 464); Humphreys v. City of Norfolk (25 Gratt., 97). 

Conceding fully that Congress has no power to impose a burden upon a State or its 
municipal corporations, the question in each case is whether the tax is direct or 
incidental, since we have had frequent occasion to hold that the imposition of a tax 
may indirectly affect the value of property to the amount of the tax without being 
legally objectionable as a direct burden upon such property. Thus, in Van Allen v. 
The Assessors (8 Wall., 578), we held it to be withhi the power of the States to tax t? 
shares of national banks, though a part or the whole of the capital of such bank wc 
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invested in national securities exempt from taxation, upon the ground that the taxa- 
tion of the shares was not a taxation of the capital. So a tax upon deposits was upheld, 
though such deposits were invested in United States securities. (Society for Savings «. 
Coite, 6 Wall., 594; Provident Institution v. Massachusetts, 6 Wall., 611; Hamilton 
County V. Massachusetts, 6 Wall. , 632. ) The same principle was extended to a statute of 
New York, imposing a tax upon corporations measured by its dividends, though such 
dividends were derived from interest upon Government bonds. (Home Insurance Com- 
pany V. New York, 134 U. S., 594.) As the tax in the case under consideration is col- 
lected from the property while in the hands of the executor (sec. 30), who is required to 
liquidate it "before payment and distribution to the legatees," we do not regard it as 
a tax upon the municipality, though it may operate incidentally to reduce the bequest 
by the amount of the tax. Such incidental effects are common to many, if not all, 
forms of taxation — indeed, it may be said generally that few taxes are wholly paid by 
the person upon whom they are directly and primarily imposed. 

Having determined, then, tliat Congress has the power to tax successions ; that the 
States have the same power, and that such power extends to bequests to the United* 
States, it would seem to follow logically that Congress has the same power to tax the 
transmission of property by legacy to States, or their municipalities, and that the 
exercise of that power in neither case conflicts with the proposition that neither the 
Federal nor the State government can tax the property or agencies of the other, since, 
as repeatedly held, the taxes imposed are not upon property, but upon the right to 
succeed to property. 

If the position of the plaintiff be sound, it will come to pass that, with th^ same 
power to tax the subject-matter — i. c, the transmission of the property — ^the States 
are competent to limit the amount of bequests to the Federal Government by requiring 
the prepayment of a succession tax as a condition precedent to the transmission of the 
property, while Congress is impotent to accomplish the same result with respect to 
legacies to States or their agents. We are reluctant to admit the inferiority of Con- 
gress in that particular. 

The judgment of the circuit court is, therefore, affirmed. 

Chief Justice Fuller and Justices White and Peckham dissented. 



(667.) 

Tdx assessed. 

Procedure when property of person assessed is in hands of a receiver. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, June 10, 1903. 
Sir: Your letter of the 2d instant has been received, relating to 

assessment of special tax and penalty standing against , 

as wholesale dealers in malt liquor, whose property has been put into 
the hands of the receiver appointed by the State court. 

You say that ** a distraint warrant was issued " but you are "at a 
loss to know how to proceed" as ** these persons have no visible 
property," but you ** learn the receiver has money in the bank of 
belonging to ." Cooole 
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You are hereby directed to serve notice on the receiver of the 
assessment standing against these persons and request payment, and 
also call upon the United States district attorney to appear before 
the State court and move for an order upon the receiver to pay the 
amount of this assessment before payment of any other debt that is 
not a specific lien against the property, in view of the right of the 
United States to priority of payment under section 3466, Revised 
Statutes. 

Respectfully, J. W. Yerkes, Commissioner. 

Mr. H. A. RUCKER, Collector Internal Revenue, Atlanta^ Ga, 



(668.) 
Oleomargarine — Returns on Forms 500 and 502, 

Instructions to collectors concerning the preparation of Forms 500 and 502, showing 
payment of special tax as wholesale and retail dealers in oleomargarine taxed at the 
rate of one-fourth cent and 10 cents per pound, respectively. (See also T. D., 672.) 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, June 11, 1903. 
To collectors of internal revenue : 

In connection with the qualification of wholesale and retail dealers 
in oleomargarine, taxed at the rate of one-fourth of 1 cent and 10 
cents per pound, respectively, you are instructed to have your returns 
on Forms 500 and 502 prepared with great care, for the reason that 
th6 entries on said forms will undoubtedly be very heavy for the fiscal 
year beginning July 1, 1903. 

Reports which do not conform to the following instructions will 
not be accepted : 

All information furnished must be clearly and legibly written. 

The entries of names of dealers must be made in strict alpha- 
betical order. 

The full address, street, and number of every dealer must be 
furnished. 

The entry in the column headed *' Period covered by payment of 
tai" should show the actual time from which the liability to special 
tax began. 

This matter is called to your attention because it is the practice 
of many dealers to make payment in advance during June for the 
fiscal year immediately to follow. Such payments are shown by 
5 I R 
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oolleotors on their June Forms 600 and 502, and these instructions 
should be observed in the preparation of said forms. 

J. W. Yerkes, Commissioner. 



(669.) 

Oleom^argarine. 

Upon oleomargarine of the manufacture of the United States once exported free of 
tax, and afterwards returned from the foreign port to the United States, there 
shall be paid a duty equal to the internal-revenue tax imposed upon oleomargarine 
of the class to which such returned goods properly belong. 

Treasury Department, 
Office op Commissioner of Internal Revenue, 

Wdshington, D. (7., June 16^ 1908. 

Sir: Your letter of the 12th instant, transmitting an application 
of Swift & Co., manufacturers of oleomargarine at Jersey City, for 
permission to return to the factory from Kingston, Jamaica, 10 cases 
of oleomargarine exported on April 15, is received. 

It appears from the statement of the manufacturers that upon 
arrival of these goods at the foreign port they were found to be of 
a quality unsuitable for the market to which they had been shipped, 
and Swift & Co. desire to return them to this country in order that 
same may be reworked, provided this can be done without payment 
of internal-revenue tax or customs duties, and you ask to be informed 
in the premises. 

In reply, your attention is called to the customs administrative 
act, in effect August 1, 1800, as amended by the act of April 24, 1897, 
section 27, which provides — 

That upon the reimportation of articles once exported, of the growth, product or 
manufacture of the United States, upon which no internal tax has been assessed or 
paid, or upon which such tax has been paid and refunded by allowance or drawback, 
there shall be levied, collected, and paid a duty equal to the tax imposed by the Inter- 
nal Revenue Laws upon such articles manufactured in bonded warehouses and exported 
pursuant to law, which shall be subject to the same rate of duty as if originally 
imported. 

The goods proposed to be returned by the manufacturers come 
under the classification of the above section, and, therefore, there 
would bo levied and collected a duty equal to the internal- revenue 
tax imposed upon domestic oleomargarine of the class to which these 
goods belong; if artificially colored, 10 cents per pound, otherwise 
one-fourth of a cent per pound. 

Respectfully, J. W. Yerkes, Commissioner, 

Mr. H. C. H. Herold, 

Collector of Internal Revenue^ Newark^ N. J. 
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(670.) 

Issuance of search warrants — Opinion of Attorney-General. 

The law imposes upon United States commissioners the duty of issuing search war- 
rants when properly applied for, idthough no compensation is provided therefcH*.— 
Remedy in case a commissioner refuses. 

Trbasurt Departmekt, 
Office of Commissioner of Internal Revenue, 

Washingtony D. C, Jime 28^ 1903. 
To collectors of internal revenue : 

The appended opinion of the Attomey-Oeneral, relative to United 
States commissioners issuing search warrants, is published for the 
information of all concerned. 

J. W. Yerkes, Commissioner. 



Dbpabtmsnt of JusncB, Washington, D, C, June 19, 190S, 

Sib: From your letter of January 24» 1908, and the papers transmitted therewith, it 
appears that a United States commissioner at Atlanta, Qa., refuses to issue search war- 
rants on the application of officers and agents of the Internal Revenue Service in the 
performance of their duties, because, as held by your Department, the law does not 
provide a fee for that specific service; and you submit the questions (1) whether the 
law does allow United States commissioners any fee for issuing such search warrants^ 
(2) If not, are such commissioners reqiured to issue such warrants when properly 
applied for? And (8) what course should be pursued in case a conunissioner refuses to 
do so? 

Section 19 of the act of May 28, 1896 (29 Stat., 184), which abolished the office of 
commissioner of the circuit courts, created the office of United States commissioner, 
and imposed, upon the district court the duty of appointing such officers. It was 
therein provided that such commissioners ''shall have the same powers and perform 
the same duties as are now imposed upon Commissioners of the Circuit Courts;" and 
that ' ' all acts and parts of acts applicable to Commissioners of the Circuit Courts, except 
as to appointment and fete, shall be applicable to United States Commissioners 
appointed under this act." 

Section 21 of that act, which fixes the fees of United States commissioners, provides 
"that each United States commissioner shall be entitled to the following-named fees, 
and none other" 

The section then specifically names each particular service and fixes the fee therefor ; 
but nowhere provides for issuing the warrants here in question, nor any fee therefor. 
Hence, if the only duties required of such commissioners are those prescribed by this 
section, they are not required to issue such warrants. 

Section 3462, Revised Statutes, provides that— 

"The several judges of the circuit and district courts of the United States, and 
commissioners of the circuit courts, may, within their respective jurisdictions, issue a 
search warrant authorizing any internal revenue officer to search any premises within 
the same, if such officer makes oath in writing that he has reason to believe and does 
believe that a fraud upon the revenue has been or is being committed upon or by the 
use of said premises." 

While this provision is, in terms, permissive only, yet by a familiar rule of construc- 
tion, such a statute relating to the performance of a public duty by a public officer is 
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maodatorj in its requirement. This section imposes upon the comn^asioners of the 
circuit. courts the duty of issuing such warrants when proper application therefor 
is made; and this duty, thus imposed, is by section 19 of the act of May 28, 1899, 
imposed upon the present United States commissioners. And, because the law 
imposes upon the commissioners the duty of issuing search warrants, when properly 
applied for, I should have no doubt that they were entitled to compensation therefor 
but for the positive prohibition of section 21 of the act referred to (United States v, 
McDermott, 140 U. S., 151). 

But, the implication that thia prohibition was Intended to exclude all compensation 
not provided for in that section, even though for other services expressly required by 
law— and specifically for issuing these search warrants— is still stronger from the fact 
that this section was enacted after the provisions requirfhg commissioners to issue 
search warrants, of the existence of which Congress must be presumed to have been 
aware. 

Ordinarily, where an officer's compensation is by spedflc fees for specified services 
or duties. Congress does not impose upon or require of such officer other responsible 
duties or services without additional compensation therefor. But Congress may and 
has at times done so. While compensation is ordinarily provided for official service, 
yet the obligation of an officer to perform any duty imposed upon him by law is not 
at all dependent upon whether he receives any compensation especially for that service 
or not. No one is compelled to accept the office of United States commissioner, and 
if one does accept it he is presumed to undertake the performance of all the duties of 
such office for the compensation provided by law. As is said by the Supreme Court 
in United States v. Shields (158 U. S., 88, 91>— 

''Fees allowed to public officers are matters of stirict law, depending upon the very 
provisions of the statute. They are not open to equitable construction by the courts, 
nor to any discretionary action on the part of the officials." 

Since the passage of the act here considered, your Department, through the Comp- 
troller of the Treasury, has uniformly held that section 21 of the act not only has not 
provided for, but has expressly prohibited, any compensation to commissioners for 
issuing search warrants on application of internal-revenue officers or agents. In this, 
I am not prepared to say the Comptroller was wrong. On the contrary, I think he 
was bound to take the law as thus plainly enacted. However inadvertent may have 
been the omission of a provision for compensating commissioners for this responsible 
service, it can not be corrected or supplied by executive officers called upon to admin- 
ister the law. • 

The section providing for the issue of these search warrants does not state all of 
that which must be stated in the application therefor. The Fourth Amendment to 
the Constitution provides that ** no warrant shall issue but upon probable cause, sup- 
ported on oath or affirmation, and particularly describing the place to be searched and 
the person or things to be seized." The determination of the question whether this 
requirement and those of the section referred to have been met, and whether the 
warrant should issue in a particular case, is a highly responsible and important duty ; 
but however responsible and important, no provision is made in the section referred 
to, nor elsewhere, for its compensation. 

I am therefore of the opinion that, although no compensation is provided therefor, 
it is the duty of United States commissioners to issue search warrants in internal 
revenue cases, when properly applied for. 

The answer to the question of what course should be pursued in case a commis- 
sioner refuses, on proper application, to issue a search warrant, may be answered by 
stating that the power to remove such commissioners, by section 19 of the act creating 
the office, is vested in the court whigh appoints them. In case of such refusal,. the 
officers of your Department may, by petition or otherwise, bring the facts to the 
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attent^m of the court appointiDg such recuBant officer, in order that the court may 
take such action upon the complaint as it deems proper. 

Bespectfully, P. C. Knox, Attorney- General. 

The Sbcrbtart of ths Treasury. 



(671.) 
Special tax — Retailing liquor on excursion boais. 

Ruling 808 (Twusukt i bcisioks, vol. 6) is not intended to forbid the issuance of 
special-tax stamps for the retailing of alcoholic liquors on excursion boats. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, Jv/ne 23, 1908. 
Sir: In reply to your letter of the 18th instant, you are hereby 
advised that you are correct in holding that ruling 663 (Treasury 
Decisions, vol. 6) is not intended to forbid the issuance of special- 
tax stamps for the retailing of alcoholic liquors on excursion boats. 
Excursion boats and excursion railway trains are to be regarded 
as engaged in the business of carrying passengers within the mean- 
ing of the joint resolution of Congress of May 8, 1876, on which 
ruling 663 is based. Although they are not regular boats or reg- 
ular trains, their business is the business of carrying passengers from 
one place to another. 

Respectfully, J. W. Yerkes, Commissioner. 

Mr. P. G. Rennick, Collector Fifth District, Peoria, III. 



(672..) 
• Oleomargarine. 

Instructions to collectors supplementing T. D. 668, regarding the preparation of Forms 
500 and 602, showing the names of persons who have paid special tax as dealers in 
oleomargarine. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, June 26, 190S. 
To collectors of internal revenue: 

This office desires to call your attention to circular letter of instruc- 
tions issued to collectors under date of June 11, 1903, in regard ta 
the manner in which reports on Forms 500 and 502 should be pre- 
I>ared (T. D. 668), a copy of which is inclosed for your information.. 
In order that confusion may be r voided, please see that in pre- 
paring said forms the names are entered in strict alphabetical order. 
In case the entry on a line shows the payment of special tax by ar 
individual, the surname should appear first and the given name 
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initials should be afterwards entered ; for instance, ' ' Dawson, G. O. , " 
Indianapolis, 443 Cornell Ave., R. D. 0., May 1, 1903. 

It is believed that if the above instructions are followed in con- 
junction with the circular letter above referred to much unnecessary 
labor will be obviated. 

J. W. Ybrkes, Commissioner. 



(673.) 
Oleomargarine and renovated hutter. 

Instructions to collecton In regard to filing notices, inventories, and bonds by manu- 
facturers of oleomargarine and renovated butter. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, June 27 y 1903. 
To coUeciors of internal revenue: 

You will please secure from all manufacturers of oleomargarine 
and renovated butter in your district who desire to continue in the 
manufacture of their respective products after June 30 the required 
notices and a renewal of their bonds for the year commencing July 
1, 1903. Where possible, the closing and opening inventories should 
be filed at the dosing and opening of business on June 30 and July 
1, respectively. 

Your attention is especially called to the following instructions 
relative to the preparing and filing of bonds, notices, and inventories 
by manufacturers of oleomargarine and renovated butter; Section 6, 
act of August 2, 1886; section 4, act of May 9, 1902, and regulations 
No. 9, page 20, paragraph 1; page 24, paragraph 1, and page 92, 
paragraph 9. 

J. W. YflRKES, Commissioner. 



(674.) 
Manufacturers* accounts. 

Collectors not required to make semiannual reports on Forms 144 and 146 of cigar and 
tobacco manufacturers' accounts for July 1, 1908. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, July 8, 1903. 

Sir: In reply to letter from your office, dated 30th ultimo, relating 

to the preparation of Forms 144 and 146, you are informed that such 

forms are required to be prepared at the close of each calendar year, 

or at the time the manufacturer discontinues business. 

The semiannual reports on these forms were required only when 



uigiiizea oy 'vjv^v^'^lv. 



71 

there was a change in the rate of tax. The rates fixed by act of 
April 12, 1902, to take effect on July of that year, are the present 
rates, and semiannnal reports on Forms 144 and 146, for July 1, are 
not required to be made. 

Respectfully, Jas. C. Whbblbr, Deputy Commissioner. 
Mr. Jos. A. Craft, Collector Fifth District, Louisville, Ky. 



(675.) 
Transcript of leaf -tobacco dealers^ hooks. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, July S, 1903. 
To collectors of internal revenue : 

Tour attention is invited to the last paragraph of page 17 and to 
page 18, regulations No. 8, revised July 1, 1903, relative to tran- 
scripts of the books of leaf -tobacco dealers (No. 69). 

In the preparation of quarterly transcripts of these books on Form 
434 entries of all sales to purchasers in one district should be made 
separately from sales to other districts — that is, the transcripts should 
not embrace more than one district, separate sheets being used for 
each district. 

Upon receipt of these transcripts at this office they will be for- 
warded to the collectors of the proper districts for comparison with 
returns on Form 62 or 72, as the case may be, of manufacturers of 
cigars or tobacco. A transcript should not embrace more than one 
district. 

The object of preparing transcripts -in this way is to avoid the 
necessity for transcribing the same after they are received at this office. 
ROBT. Williams, Jr., Acting Commissioner. 



(676.) 

Internal-revenue taxes. 
Suits far recovery of taxes may be brought at any time. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, July 7, 1903. 
Sir: In reply to your letter of the 2d instant, in regard to the case 

of , you are informed that suits for the recovery of taxes 

can be brought at any time, whether the taxes have been assessed or 
not, and whether they are assessable or not. This is in accordance 
with the decision of the United States Supreme Court in the case of 
the Dollar Savings Bank v. United States (19 W^fl^J|^yiJn^^Rev. 
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Rec. , 89, 90) , and King v. United States (99 U. S. , 229) . See, also, the 
decision of judge Blatchfocd, United States district court, southern 
district of New York, in United States v. Tilden (Int. Rev. Rec., 
Vol. XXIV, .p. 99). 

RespectCuUy, Robert Williams, Jr., 

Acting Commissioner. 
Mr. Wilson Leb Cannon, Jr., New Yorky N. F. 



(677.) 
Legacy tax. 

Property passing to a legatee by virtue of a power of appointment granted under 
the will of one dying prior to the act of June 13, 1898, and exercised by the 
donee subsequent thereto, is held not subject to legacy tax. 

Treasury Department, 
Office of Commissioner of Internal Revenue-, 

Washington^ D. C, July 8, 1903. 

Sir: The claim of N. Du2)ois Miller et al.y executors of the will of 
Sallie M. Wain, deceased, for the abatement of $3,422.04, additional 
tax assessed upon property passing under the will of Sallie M. Wain, 
by virtue of a power of appointment granted to her under the will 
of Jacob S. Wain, has been examined and allowed. 

Jacob S. Wain died in 1^50, and the question involved is whether 
the legacies passed under his will or under the will of Sallie M. Wain, 
who exercised the power of appointment granted by Jacob S. Wain. 

It was formerly held by this office that where a legatee became 
entitled to a legacy through the exercise of the power of appointment 
subsequent to June 13, 1898, the legacy tax was required to be paid 
(T. D. 274). The courts have rendered three decisions on this ques- 
tion since that ruling was made, which have been adverse to the 
Grovernment. 

The decision in the United States circuit court of the eastern dis- 
trict of Pennsylvania, in the ease of the Fidelity Trust Company v. 
McClain, was published in 113 Federal Reporter, 162. The court 
said: 

So, in Emmons v. Shaw (171 Mass., 410; 50 N. E., 1088), it was held that the donor 
of a power, rather than the donee, must be regarded as tiie decedent whose estate is 
liable to taxation under the act impodng a tax upon legacies and successions, and this 
was followed in Balch v. Shaw (174 Mass., 144; 54 N. E., 490). A similar ruling is 
also to be found in In re Stuart (181 N. Y., 274; 30 N. E., 184; 14 L. R. A., 886). 

Not only on principle, therefore, but by authority, there seems no escape from tiie 
conclusion that the legacies in the present instance passed by viitue of the will of 
George Grossman, the original testator, in 1882, and not by that of his wife, TTiMintMi, 
and that they were not, therefore, liable to the tax which the plaintiff, as executor, 
has been compelled to pay. 

This case was appealed to the ITuited States circuit court of appeals, 
which affirmed the decision of the circuit court. 
The next case was that of John W. Weed, executor of the last will 
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and testament of Madeline Beeckman, deceased, against Ferdinand 
Eidman, collector of internal revenue, to recover the sum of ^223. 20 
with interest. It appears that Madeline Beeckman died June 12, 
1901, and that the tax was on a trust fund which was created by the 
last will and testament of John R. Townsend, probated in 1846. The 
trust fund was bequeathed by John R. Townsend in trust to the 
United States Trust Company, of the city of New York, as trustee to 
I)ay over to said Madeline Beeckman during her lifetime the income 
arising therefrom. The fund, after the life interest, was to go by 
the will of Townsend to such persons as Madeline Beeckman, by her 
last will and testament, might appoint. She appointed her son, Gil- 
bert L. Beeckman, as such appointee. 

The case was tried February 13, 1903, in the United States circuit 
court, southern district of New York, and the court decided against 
the collector without any written opinion. 

The grounds on which the court based its decision were: 

1. That the testatrix, Madeline Beeckman, waa never in possession of the said trust 
fund within the terms of the act of June 13, 1898. but had at most only a naked 
power to nominate and appoint puwiiant to the terms of the antecedent last will and 
testament of her father, by which the fund passed from his possession, and which last 
will and testament came into operation before the passage of said act of 1898, and that 
the power of appointment was to be read into the antecedent will as part thereof 
(Matter of Harbeck, 166 K ¥., SliS>, and authorities cited); and 

2. That the said trust fund was sever in fact in the charge or custody of the ezecu- 
t(»r8 of the last will and testament of Madeline Beeckman, deceased, nor were they ever 
the trustees of said fund within the terms of section 29 of said act of 1898. (Pennsyl- 
vania Ck)mpany, etc., v. McClain, 105 Fed. Rep., 367.) 

No appeal was taken, and the decision was acquiesced in. 
This office will hereafter follow these decisions in cases in which 
they apply. 

Respectfully, Robert Williams, Jr., 

Acting Commissioner, 
Mr. Wm. McCoach, Collector First District, Philadelphia, Pa. 



(678.) 
Manufax^tured tobacco, snuff, and cigars exposed far sale outside of 

stamped packages. 
[Int. Rev. Circular No. 643.] 

Treasury Department, . 
Office of Commissioner of Internal Revenue, 

Washington, D. C, July U, I90S. 
To- oH internoJrTevenue officers and others concerned : 

Kiq^ial attention is hereby called to the provisions of seations 
33^3, 3366, 3374, and 3404, United States Revised Statutes, which 
9S^Bfk follows: 

S&c. 8363, as amended by sectiou 31, act of October 1, 1890 (26 Stats., 567). 
manufactured tobacco shall be sold or offered for sale unless put up in packages 
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stabiped as prescribed in this chapter, except at retail by retail dealers ^Vom the pack- 
aget cmtharused by uctUm thirty-three hundred and siopty-two of the Bevised Statutes; and 
every person who sells or offers for sale any snuff or any kind of manufactured 
tobacco not so put up in packages and stamped shall be fined not less than five hun- 
dred dollars nor more than five thousand dollars, and imprisoned not less than six 
months nor more than two years. 

Sbc. 8866. Every person who purchases, or receives for sale, any manufactured 
tobacco or snuff which has not been branded or stamped according to law, shall be 
liable to a penalty of fifty dollars for each offense. 

Beg. 8874, among other things, provides that, "every person who ♦ * * uses, 
sells, or offers for sale, or has in possession * * * any manufactured tobacco, or 
snuff, without proper stamps for the amount of the tax thereon being affixed and 
canceled ; ♦ * * shall foi each such offence, respectively, be fined not less than 
one thousand dollars nor more than five thousand dollars and be imprisoned not less 
than six months nor more than two years." 

Sbc. 8404. Every person who purchases or receives for sale any cigars which have 
not been branded or stamped according to law, shall be liable to a penalty of fifty 
dollars for each such offense. 

The language of these seotions of the Revised Statutes is so plain 
as to hardly require explanation. Liberally construed, they permit 
the sale of manufactured tobacco, snuff, cigars, and cigarettes by 
retail dealers from the original manufacturer's stamped packages 
only, and require that these products must remain in such original 
stamped packages at all times until sold and delivered to customers. 

Manufactured tobacco, snuff, cigars, and cigarettes found on the 
market outside of the manufacturer's packages in which they were 
originally packed are subject to seizure and forfeiture, and the 
person in whose possession the same are found is liable to prosecu- 
tion, and on conviction to heavy fines and imprisonment. 

From information that has reached this office it appears that the 
law and regulations relating to sales by jobbers and other dealers in 
manufactured tobacco, snuff, and cigars are quite generally disre- 
garded and ignored, and that these articles are being exposed for 
sale outside the original package unprotected by the tax-paid stamps. 
It is the purpose of this circular to give notice to all concerned that 
these irregularities and violations must cease or those guilty of them 
must suffer the consequences. 

The regulations have been modified from time to time in the interest 
of retail and wholesale dealers in manufactured tobacco, every advan- 
tage warranted by law being given them . To accommodate small deal- 
ers manufacturers have been authorized to put up any sized packages 
permitted by the statutes, so that no reason exists for the exposure of 
such articles outside the stamped packages. 

One dealer iii manufactured tobacco is not privileged to take from 
a manufacturer's package a portion of the contents and deliver the 
same unaccompanied by the tax-paid stamp to another dealer for 
resale; neither can a dealer lawfully receive or have in his possession 
manufactured tobacco, snuff, cigars, or cigarettes removed from the 

uigiiizea Dy N^j v^vypiLV. 
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original stamped packages. Such unstamped articles exposed for 
sale or exhibited in show windows, show cases, glass jars, or othev 
wise by dealers, wholesale or retail, are forfeitable and must be 
seized. 

Owing to the existing misunderstanding on the part of dealers in 
manufactured tobacco as to the requirements of the law, immediate 
steps will not be taken to strictly enforce the same, but an opportu- 
nity will be afforded such dealers to remedy existing evils and to get 
their stock of manufactured tobacco, snuff, cigars, and cigarettes in 
condition to fully comply with the law and regulations. 

Therefore, notice is hereby given that any of such manufactured 
articles found on the market, exposed for sale outside of the original 
manufacturers' stamped packages on and after November 1, 1903» will 
be seized and sold pursuant to law, and such further action will be 
taken as the law requires or the circumstances may demand. 

Internal-revenue officers are directed to give this notice the widest 
possible publicity in order that the necessity for seizures and prose- 
cutions may be reduced to a minimum. 

When, on or after November 1, 1903, manufactured tobacco, snuff, 
cigars, or cigarettes are found on the market exposed for sale out- 
side of the original packages, the same will be seized by the proper 
collector or deputy collector and the facts reported to this office and 
to the United States district attorney, with recommendation for such 
action as may be deemed requisite. 

ROBT. Williams, Jr., Acting Commissioner. 



(679.) 

Oleomargarine. 

Instructions as to entry on book Form 60 and report Form 216 when shipment is made 

by a manufacturer to a third party upon order of a wholesale dealer. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, Jt% U, 1903. 
Sir: In reply to your letter of the 11th instant, in which you make 
inquiry as to the maimer of reporting a shipment of oleomargarine 
made by a manufacturer to a third party upon the order of a whole- 
sale dealer, you are informed that this office holds, as heretofore, that 
in making such a shipment the manufacturer will enter on. .book 
Form 60 and report Form 216 the name and address o; t'hfi actual 
consignee; also a memorandum to the effect that it is stot upon the 
order of a wholesale dealer, naming the dealer. 

Please inform the manufacturers in jrour district of this ruling. 
Respectfully, Robt. Williams, Jr., 

Acting Commissioner. 
Mr. Henry L. Hertz, Collector First District^ Chicago, M. 
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•) 
Repackmg tax-paid cigars. 

Cigars upon which tax has been paid may be returned to the factory and repacked 
and restamped, and after inspection must be accounted for on booli: 78 and monthly 
return, Form 72» sepamtely from other cigars. The total number oi cigars to be 
accounted for during that month will include the number on hand at the begin- 
ning of the month and the number returned to the factory to be repacked and 
restamped and the number manufactured each day during the month, all of which 
cigars must be tax paid before removal from the factory. 

Trbasuky Dqspartmsnt, 
Office of Cc^ocissionxr of Intbrnal Rsvxnuk, 

Washington, D. C, Jvly U, 190S. 

Sir: In reply to your letter of the Bth instant, asking bow lax-paid 
oi;;ars, returned to the factory to be repacked and restamped under 
regulations No. 8 (pp. 36 and 37), may be accounted for, you are 
advised that after the cigars have been inspected and counted by 
the deputy coUector^an entry may be made, in red ink, on book 73, 
under proper date, showing the number received, and a like entry 
on monthly return, Form 72, and separately from the number 
reported manufactured on that date. 

An explanatory note should be made on the manufacturer's book 
and monthly return and on your record No. 11 to show that 'Hhe 
cigars were returned to the factory to be repacked and restamped." 
When so reported, the number so returned will appear with those 
reported as on hand at the beginning of the month and those reported 
as manufactured during the nionth. 

The three items combined will show the total number of cigars 

that must be accounted for and tax paid before removal from the 

factory. 

Respectfully, Robt. Williams, Jr., 

Acting Commissioner. 
Mr. Ferdinand Eidman, 

Collector Third DisMcty New York, N. Y. 



(68r.) 

Executive order — Preference to veterans in appointment and retention. 

[Circular No. 87— Int. Rev. No. 644.] 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, July 18, 1903.. 
To collectors of intemai revenue: 

The attention of collectors of internal revenue is respectfully 
invited to the following Execfntive order, dated January 17, 19C2: 

EXXOUnYB OBDBR. 

The attentioD of the Departments is hereby called to the provisious of the laws giv- 
ing preference to veterans in appointment and retention. ugmzea oy vj w v^g l^ 
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The Prarident dedres that, wherever the needs of the seryioe will Justify it and th« 
law permit, preference shall be given alike in appointment and retention to honorahlj 
discharged veterans of the civil war who are fit and well qualified to perform Uie 
duties of the places which they seek or are filling. 

Thbooobb Booswxlt. 

White Houbb, January 17, 190t, 

Collectors, in making assignments to the work of gauging adid reo- 
omttending assignments to the work of storekeidper and stevekeeper- 
S^i^lger of oflcers who are embraced within the above order, will see 
to it tk^i the spirit emd intent of the order is observed^ and that 
prefereijKse is given to honorably discharged veterans of the civil war 
who ar^ ftt and well ^nalifled to perform the duties of Hke places 
named. Robt. Williams, Jr.., 

Acting Commissioner. 

Approved: Leslie M. Shaw, Secretary of the Treaswry. 



Leaf tobacco. 

Modification of T. D. 20389, relating to leaf tobacco known as *' Black Fat" and 

''Black Horse." 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, Jvly 21, 1903. 

Sir: Some time ago you personally brought to the attention of this 
office the manner of handling leaf tobacco by certain leaf dealers at 
New Orleans who put up what is known as "Black Fat," •* Black 
Horse," etc., and inquired whether such leaf dealers should not be 
considered and held to b^ manufacturers of tobacco on account Of 
producing such quality of leaf tobacco. 

November 17, 1898, this office ruled (see T* D. 20339) that the 
producers of this class of tobacco should be held to be manufacturers 
of tobacco, and all tobacco so manufactured, intended expressly for 
export, should be required to be exported in bond from the place of 
manufacture. It was also held that leaf tobacco and manufactured 
pressed tobacco could not lawfully be sold by a leaf dealer to con- 
sumers, or as supplies for vessels engaged in the coastwise trade of 
the United States, without the paym^t of the tax. 

Many vigorous protests were made by the leaf dealers engaged in 
this business against the enforcement of the above-mentioned deci- 
sion. Thereupon the office instituted a thorough investigation by 
making ii;iquiries of dealers and revenue officers Conversant with the 
class of tobacco in question, the. result of which was that the decision 
of November 17, 1898, was materially modified by correspondence 
with ooUector& and interested leaf dealers. 

... uigiiizea Dy vjv^v^'^LV. 
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Under the modified views of the office it is held that leaf -tobacco 
dealers are privileged to manipulate leaf tobacco in a manner to pro- 
duce the quality of tobacco known as Black Fat, etc., without quali- 
fying as manufacturers of tobacco. They are privileged to export 
this product the same as other leaf tobacco without the execution of 
an export bond. They are permitted to sell the leaf tobacco to other 
leaf -tobacco dealers, manufacturers of tobacco, snuff, or cigars, and 
to persons known to be purchasers of leaf tobacco for export. They 
are not permitted to sell this class of tobacco to vessels engaged in 
the coastwise trade, nor to any person other than those mentioned 
above, without payment of the tax on the quantity thus sold. Manu- 
facturers of tobacco, snuff, or cigars are required to account for this 
class of tobacco when removed for consumption or sale as manu- 
factured tobacco and to pay the tax thereon. 

Owing to the nature of tiiis class of leaf tobacco, it is important 
that revenue officers pay special attention to the business of the leaf - 
tobacco dealers who produce the same, in order that the tax may be 
secured on any quantity that may be placed on the market in a 
manner to make the same taxable. 

Respectfully, Robt. Williams, Jr., 

Acting Commissioner, 

Mr. J. N. Gabnbr, Internal Revenvs Agents New Orleans^ La. 



(683.) 
Patching plug tobacco. 

Manufacturers are authorized, under regulations No. 8, page 45, and the last £wo 
paragraphs on page 46, to put up their plug tobacco in pasteboard boxes, which 
shall contain not less than 1 nor more than 6 pounds of tobacco. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, July 21, 190S. 

Sir: I have received your letter, dated 16th instant, and a sample 
pasteboard package containing a 5^-ounce plug of tobacco manufac- 
tured by the Continental Tobacco Company, Factory No. 74, in your 
district. The caution-notice label appears on this sample, and two 
stamps of the denominations of 3^ and 2 ounces, respectively, are 
affixed to the package. You ask whether this is a legal package. 

In reply, you are informed that it is not a legal package and does 
not conform to the regulations and rulings of this office with respect 
to the use of pasteboard boxes as substitutes for wooden boxes for 
packing plug tobacco, and which packages must contain not less 
than 1 nor more than 5 pounds of tobacco. 

Your attention is called to the last two paragraphs of the regula- 
tions No. 8, page 46, and to the inclosed copy Q|,ge(Jf)tteJUtoted June 
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24, 1901, addressed to the Continental Tobacco Company, modifying 
a previous ruling contained in a letter dated July 7, 1899, addressed 
to Mr. H. C. Grenner, your predecessor in office. 

Resi>ectfully, J. W. Yerkbs, Commissioner. 

Mr. Ben Westhus, Collector First Distriet, St. Louis, Mo. 



[Inclosure.] 

Trbasubt Dsfarthbnt, 
Offics of Gommissionbb of Iktebnal Rbyenub, 

Washington, B, a, June U. 190 L 

Gentlemen: This office has receiyed your letter dated 19th instant, and by regis- 
tered^mail a sample 2|-ounce plug of your old Peach and Honey brand of tobacco, 
which you state you propose to temporarily put up in packages similar to the sample 
for distaibution to the trade, concerning which you are advised that the regulations 
make no provision for 2|-ounce packages of tobacco of any description, and your 
proposition to affix two stamps to each small package of tobacco is not approved. 

Section 3362 of the Revised Statutes provides that all cavendish, plug, and twist 
tobacco shall be put up in wooden packages containing not exceeding 200 pounds of 
tobacco, and this statute has not been so construed as to permit manufacturers to put 
up small packages of plug or twist tobacco containing less than 1 pound. 

The office has provided a stamp of the denomination of one-half pound and also a 
1-ounce stamp with 15 1-ounce coupons attached, which are intended to be used with 
the 1, 2, 3, and 4 pound stamps and coupon stamps of larger denominations for stamp- 
ing packages of plug and twist tobacco, when the larger stamp used will not be suffi- 
cient for the payment of the tax due on a single package. The office does not author- 
ize manufacturers to prepare and put up their plug and twist tobacco in paper bags 
or small pasteboard boxes containing less than 1 pound of tobacco, nor can such pack- 
ages be approved as substitutes for, or in lieu of, wooden boxes prescribed by the 
statute. 

A manufacturer under previous rulings of this office is privileged to inclose his 
plugs of tobacco in tin foil and light paper wrappers upon which may be printed the 
trade-mark, name, or brand of tobacco, and the registered factory number, district, and 
State, but such parcels or plugs of tobacco must be repacked in wooden boxes, or 
approved boxes made from wood, metal, paper, or other substance used separately or 
in combination, iinder the regulations, series^, No. 8, revised, page 40. Such larger 
packages should be properly labeled, marked, and stamped, as required when wooden 
boxes are used. 

Respectfully, J. W. YerkeS) Commissumer. 

Continental Tobacco Company, Neio York City, N. T. 



(684.) 
Oleomargarine. 
Instructions relative to preparing Forms 500 and 502. 
Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, July 22, 1903. 
To collectors of internal revenue : 

The attention of this office has been called to the fact that Bome 
of the collectors, in making their report on Forms 500 and 502 (reports 
of persons who paid special tax as dealers in uncolored and colored 
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oleomargarine, respectively), enter in the column of " Remarks" the 
words '* 12 months" after each name therein. 

It is presumed that it means twelve months from July 1, 1903, and 
will be so entered. But it is requested that in future repoi-ts on 
Forms 500 and 502 you cause to be entered the dates at the begin- 
ning and ending of the period covered by the payment of the tax, 
as, for instance, July 1, 1903, to June 30, 1904, or twelve months 
from July 1, 1903. 

J. W. Yerkes, Commissioner. 



(685.) 
Packing plug tobacco. 

Manufactured plug tobacco can be sold at retail only from packages properly labeled 

and stamped. — No authority for stamping each plug of tobacco intended for sale 

at retail for 5 or 10 cents. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, July 27, 1903. 

Sir: In reply to your letter dated 22d instant, inclosing newspaper 
clipping calling attention to circular 643, relating to. the sale of 
tobacco and its manufactures, you are informed that there is no pro- 
vision made by law authorizing individual plugs of tobacco, intended 
to be sold at retail for 5 or 10 cents, to be stamped; but such tobacco 
must be sold at retail by retail dealens from packages properly labeled 
and stamped. 

All manufactured plug tobaceo must be put up and prepared by 
the manufacturer for sale, or for removal for sale or consumption, in 
proper packages, and no provision is made by law or regulations for 
the use of any package (other than those made from wood) contain- 
ing less than 1 pound of plug or twist tobacco. 

A copy of circular 643 is inqlosed for your further information. 
Your attention is also called to decision 683 (Treasury Decisions, 
vol. 6), of date July 21, 1903, relating to packing plug tobacco. 

Respectfully, J. W. Yerkes, Commissioner. 

To 



(686.) 
Packing tobacco. 



All manufactured tobacco is required to be put up in packages containing a statutory 
quantity of tobacco properly labeled and stamped. Any person having manu- 
faetuned tobacco in his poeBession, and not intended for his own use, without proper 
stamps for the amount of tax thereon being affixed to the packages, will incur the 
penalties denounced by section 3374 of the Revised Statutes of the United States. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, July 27, 1903. 
Sir: This office has received your letter, dated 23d instant, inclos- 
ing one from a tobacco dealer in your district, presenting the question 
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whether plug tobacco may be packed in unstamped sample cases for 
the use of salesmen; and whether the words '* exposed for sale," as 
employed in the fourth paragraph on page 2 of circular 643, apply 
to sample cases. 

In reply, you are advised that no provision is made by law 
authorizing a tobacco dealer or manufacturer to put up and prepare 
manufactured tobacco of any description in unstamped packages. 
All manufactured tobacco is required to be put up in packages, con- 
taining a statutory quantity of tobacco, properly labeled and stamped. 
It would be a violation of section 3374, Revised Statutes, for any 
person to have in his possession any manufactured tobacco (not 
intended f oi* his own use) without proper stamps, for the amount of 
the tax thereon, being affixed to the packages. 

The words ^^ exposed for sale," as employed in circular 648, must 
be construed as prohibiting the use of unstamped sample cases con- 
taining plug tobacco. 

Any number of pieces or small plugs of different kinds of tobacco 
may be put up by the manufacturer in the same package, and the 
whole quantity so packed must correspond with the quantity tax 
paid, as denoted by the stamp affixed to the package. 

Your attention is called to decision 683, dated 23d instant (Treas- 
ury Decisions, vol. 6), relating to the use of pasteboard boxes for 

packing plug tobacco. 

J. W. Yerkes, Commissioner' 

Mr. Frank McCord, 

Collector Eighteenth District^ Cleveland^ Ohio, 



(687.) 

Delays in filing applications for regauge of bonded spirits for leakage 

allowances. 

[Int. Rev. Circular No. 646.] 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, July SO, 1903. 
To collectors of internal revenue : 

In view of the delays that have occurred in the matter of filing 
applications for regauge of bonded spirits for leakage allowance, 
under the provisions of section 60, act of August 28, 1894, and the 
amendatory act of January 13, 1903, attention is called to section 50 
of the first act named, which provides — 

That taxes shall be collected on the quantity contained in each cask or package as 
shown by the original gauge, where the distiller does not request a regauge before 
the expiration of seven years from the date of original entry or gauge. 

6 I R uigiiizea Dy vjOO vie 
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Upon the receipt of this oircnlar, collectors will at once notify 
distillers in their respective districts, and persons representing 
distillers having spirits in special or general bonded warehouses,, 
that requests for regauge will in no case be accepted unless filed 
within the time limited by the statute; and that applications for 
relief on the ground that the failure to so file such requests was due 
to accident, oversight, or other cause will not be considered. In 
this connection, attention is also called to the following instructions 
on page 73 of regulations No. 7, revised : 

Requests for regauge should be in duplicate and should be phdnly dated by the 
distiller, and the date of filing with the collector should be carefully recorded 
thereon. 

To avoid the risk attending delays in filing such notices, especially in districts 
where large quantities of spirits are to be regauged, it is suggested that such notices 
be filed at least fifteen days before the expiration of the seven years from the date of 
the original gauge of the oldest spirits produced during a given month which then 
remain in the warehouse, such request to call for the regauge of each cask or pack- 
age immediately at the expiration of seven years from the date of the original gauge. 
In no C'ase, however, will any of the spirits embraced in the request be regauged prior 
to the expiration of the seven years unless upon special request of the distiller. 

J. W. Yerkes, Commissioner. 



(688.) 
Special tcLX — Liquors houghtai foreclosure sale. 

Where a person at a foreclosure sale of liquors bids for them in order to save a debt 
due him, and they are accordingly sold to him, he may sell these liquors (as having 
been received by him in payment of the debt) under the exempting provision of 
the statute, without subjecting himself to special tax, if he is not otherwise a 
dealer in liquors. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, 2). C, July 80, 1903. 
Sir: Your letter of the 23d instant has been received, relating to 
a person who *'has a chattel mortgage on some wines and liquors" 
and '^ desires to foreclose the mortgage and have the property sold, 
and, in order to save himself on the debt, will quite likely have to 
bid the property in." 

If these wines and liquors are delivered to this person on his bid, 
this ofice, as at present advised, would regard him as receiving them 
in payment of his debt, and would, therefore, hold that in selling 
them again *'in one parcel only or at public auction in parcels not 
less than 20 wine gallons," he would come within the exempting 
provision of the statute to which you refer (Compilation 1900, 
p. 126), and would not be required to pay special tax on account of 
such sale, if, in the language of the statute, he '^is not otherwise a 
dealer in liquors." 

Respectfully, J. W. Yerkes, Commissioner. 

Mr. David M. Dunne, Collector Internal Revenue, Portland, Oreg. 
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(689.) 
Official records — Testimony hy collectors and deputy collectors. 

CoUecton and deputy oollecton are not only prohibited from giving out copies from 
their records, but also from testifying orally, in cases not arising under the laws of 
the United States, as to facts that have come to their knowledge as the result of 
information contained in the records 

Trbasurt Department, 
Office of Commissioner of Internal Revenue, 

Washmgton^ D. C, August 8^ 1903. 
To coUeetors of internal revenue a/nd others concerned : 

The appended opinion of the district court of the United States 

for the western district of Arkansas, vn re the discharge on habeas 

corpus of F. M. Lamberton, deputy collector of internal revenue, is 

published for the information of collectors and all others interested. 

ROBT. Williams, Jr., Acting Oommissioner. 



m THB DISTBICT COUBT OF THB UNITBD STATES, WS8TBBI7 DISTBIGT OF ABXANSAS, 

FORT SMITH DIVISION. 

In n LamUrtofL—'HabeaB wrpm. 
RoGiEBS, district judge: 

F. M. Lamberton, deputy internal-revenue collector, on the 24th day of July, 1908, 
filed a petition in this court for a writ of babeais corpus, alleging that he is unjustly 
and illegally deprived of his liberty and retained in custody of D. A. Eoff, sheriff of 
the county of Boone, in the State of Arkansas, under and by virtue of an order of the 
circuit court of said county. The writ was issued and served, and on the d7th instant 
said sheriff filed his response, in which he sets forth that he holds the petitioner under 
an order of the Boone circuit court at its regular term, 1908, and makes a copy of the 
proceedings in that court a part of his return, and adds that " the respondent is ready 
in all things to obey the order of this court." The copy of the proceedings of the 
Boone circuit court is as follows: 
.» 

"OOKTKMFT OF OOUBT. 

** State tfArkanmu, plaintiff, v. F M. Lamberton, tUfendant. 

" On this day comes into open court the grand jury of this Boone County , Arkansas, 
and by said grand jury it is made known tp the court that F. M. Lamberton, a deputy 
collector of internal revenue for district of Arkansas, had been regularly summoned 
to testify before said grand jury, and that the following questions were asked the said 
F. M. Lamberton, to which he replied in words as follows: 

''Q. 1. Have you seen anyone within the past twelve months sell any whisky in 
Boone County, Arkansas; if so, state the name of the party or parties so selling.— A. 
I have not seen anyone so selling in Boone County, Arkansas, that did not have State 
and county license. 

" Q. 2. State, as a citizen, if you have seen in Harrison, Arkansas, within the past 
twelve months, any U. S. retail liquor license, or any permit from the Government 
of the United States, posted in a conspicuous place, to sell liquor.— A. I have seen 
retail liquor dealers' speciai*taz stamps posted in conspicuous places in the town of 
Harrison within the last twelve months. 

" Q. 8. Tou state you have ; state the house and its owner, if you know it, and the 
owner of the license or permit.— A. I have never seen the spedal-taz stamps in Bar- 
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rison except while acting in an official capacity, and I therefore refuse to Btate to 
whom they belonged or in whose house they were posted. 

** Q. 4. If you know of your own knowledge outside of referring to official records 
and in an unofficial way of any sales of liquor or any person or persons being engaged 
in the traffic, so state and also name of the parties.— A. I do not have any such knowl- 
edge except what I have obtained in an official capacity. 

"Q. 5. Did you ever yisit the house of Mrs. Cromwell in Lead Hill, Arkansas, 
and did you see there such a U. S. license or permit to sell liquor posted in a con- 
spicuous place within the past year?— A. I have been at her house within the past 
year, but alwajrs in an official capacity. I therefore refuse to state if I hare seen such 
license posted there. 

*' Q. 6. HaTC you seen in any drug store in Boone County, Arkansas, any such license 
or permit posted in a conspicuous place ?— A. I have seen a retail liquor dader's special- 
tax stamp in a drug store in Boone County, Arkansas, but I saw it while Tisiting the 
same in an official capacity, and therefore I can not state in whose house or whose 
stamp it was." 

To this response of the sheriff, petitioner has fQed his demurrer. 

It will be seen that the only question inyolved is as to whether or not the Boone 
circuit court had the jurisdiction, power, and authority to imprison the petitioner for 
the refusal to answer questions 8, 4, 5, and 6 (mpra). So far as the precise questions 
involved are concerned, I have not been cited to, nor been able to find, any direct 
authority. So far as the principle involved is concerned, there is a conffict of authori- 
ties. If the principle involved presented an original question, I should feel constrained 
to remand the prisoner to the custody of the sheriff. Reluctantly I have reached the 
conclusion that he must be discharged. 

The information which the State seeks in this case is to enable it to punish its own 
citizen for the violation of its own laws. The information is within the knowledge of 
the i)etitioner, who is the deputy internal-revenue collector, and was acquired by him 
while in the discharge of his official duties. It was within the scope of his official 
duties that he should know the very facts the disclosure of which by him is sought 
He does not decline to answer because of any reason personal to himself, but because 
he is directed by his superior officers not to do so. He can not, of course, justify his 
refusal under instructions which his superiors had no power or authority to make. 
This raises the question as to whether his superiors have such power, and if so, whether 
it has been exercised by making regulations prohibiting the disclosures sought. If 
this power exists, it must be found in the statutes ; if it has been exercised, it must be 
found in the regulations made in pureuance thereof by those having power to make 
them. Revised Statutes, section 8244 requires that all retail liquor dealers shall pay 
a special tax ; Revised Statutes, section 8288 requires that this special tax shall be paid 
by stamps denoting the tax. 

Revised Statutes, section 8240 provides that '*each collector of internal revenue 
shall, under regulations of the Commissioner of Internal Revenue, place and keep 
conspicuously in his office, for public inspection, an alphabetical list of the names of 
all persons who shall have paid special taxes within his district, and shall state thereon 
the time, place, and business for which such special taxes have been paid." 

Revised Statutes, section 8289 provides that ''every person engaged in any business, 
avocation, or employment, who is thereby made liable to a special tax, except tobacco 
peddlers, shall place and keep conspicuously in his establishment or place of business 
all stamps denoting the payment of said special tax, and any person who shall, through 
negligence, fail to so place and keep said [stamp] [stamps], shall be liable to a penalty 
equal to the special tax for which his business rendered him liable, and the costs of 
prosecution ; but in no case shall said penalty be less than ten dollars. And where the 
failure to comply with the foregoing provision of law shall be through willful neglect 
or refusal, then the penalty shall be double the amount alcove j^re^^^^" lv^ * * 
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Reviled Btatutes, leetioD 8164 requires every intenuJ-reyenue coUeotor "to report 
within ten days to the district attorney of the district in which any line, penalty, or 
forfeiture may be incurred for the violation of any law of the United States relating 
to the revenue, a statement of all the facts and circumstances of the case within his 
knowledge, together with the names of the witnesses, and which may come to his 
knowledge from time to time, stating the provisions of the law believed to be violated 
and on w^ch a reliance may be had for condemnation or conviction," * * * and, 
upon ftdlure to do so, he forfeits his right to any compensation, benefit, or allowance. 

Revised Statutes, section 8169 inflicts the penalty of dismissal from office and a fine 
of not less than one or more than five thousand dollars, and imprisonment not less 
than six months or more than three years upon any revenue officer who negligentiy or 
dishonestiy permits any violation of the law by any other person. 

The reading of these statutes will make it clear that one of the duties imposed 
upon a deputy internal-revenue collector is to see to it that retail liquor dealers shall 
place and keep conspicuously in their establishments or places of business stamps 
denoting the payment of said special tax (sec. 8380); and that the failure of the person 
who paid the spedal tax to comply with this provision of the statute subjects him to 
a penalty. It is thei^fore manifest that the information obtained by the intemal" 
revenue collector, and which he was required by the Boone circuit court to disclose, 
was information clearly within the scope of his official duties and within the sections 
of the statute to which I have referred, and tend to show what is required of the 
internal-revenue collector, as well as, in a measure, to indicate the public policy of 
the United States. . 

Revised Btatutes, section 251 provides ''The Secretary of the Treasury shall make 
and issue from time to time such instructions and regulations to the several collectors, 
reodvers, depositaries, officers, and others who may receive Treasury notes. United 
States notes, or other securities of the United States, or who may be in any way 
engaged or employed in the preparation and issue of the same, as he shall deem best 
calculated to promote the public convenience and security, and to protect the United 
States, as well as individuals, from fraud and loss ; he shall prescribe forms of entries, 
oaths, bonds, and other papers, and rules and regulations, not inconsistant with law, 
to be used imder and in the execution and enforcement of the various provisions of 
the internal revenue laws, or in carrying out the provisions of law relating to raising 
revenue from imports, or to duties on imports, or to warehousing." * * * 

Revised Statutes, section 821 provides that "The Commissioner of Internal Revenue, 
imder the direction of the Secretary of the Treasury, shall have general superintend- 
ence of the assessment and collection of all duties and taxes now or hereafter imposed 
by any law providing internal revenue; and shall prepare and distribute all the 
instructions, regulations, directions, forms, blanks, stamps, and other matters per- 
taining to the assessment and collection of internal revenue." * * * 

In pursuance of section 251, under date April 16, 1898, the Commissioner of Internal 
Revenue, with the approval of the Secretary of the Treasury, promulgated certain 
regulations for the government of the collectors of internal revenue as follows: 

** All records in the offices of collectors of internal revenue or of any of their deputies 
are in their custody and control for purposes relating to the collection of the revenues 
of the United States only. They have no control of them and no discretion with 
regard to permitting the use of them for any other purpose. Collectors are hereby 
prohibited from giving out any special-tax records or any copies thereof to private 
persons or to local officers, or to produce such records or copies thereof in a State 
court, whether in answer to subpoenaes duces tecum or otherwise. Whenever such 
subpoenaes shall have been served upon them, they will appear in court in answer 
thereto and respectfully decline to produce the records called for, on the ground of 
being prohibited therefrom by the regulations of this Department. The informatior 
contained in the records relating to special -tax payers in, JJ^^^ll^t^^s, office is fv 



86 

niflhed by these persons under compulsion of law for the purpose of raising revenue 
for the. United States; and there is no provision of law authorizing the sending out of 
these records or of any copies thereof for use against the special-tax payers in cases 
not arising under the laws of the United States. The giving out of such records at 
any copies thereof by a coUector in such cases is held to be contrary to public policy, 
and not to be permitted. Aa to any other records than those relating to special-tax 
payers, collectors are also forbidden to furnish them or any copies thereof at the 
request of any person. Where copies aie desired for the use of parties to a suit, 
whether in a State court or in a court of the United States, collectors should refer the 
persons interested to the following paragraph in Rule X of the rules and regulationa 
of the Treasury Department, namely: 

<* In all cases where copies of documents or records are desbed by or on bdiialf of 
parties to a suit, whether in a court of the United States or any other, such copies 
shall be furnished to the court only and on a rule of the court upon the Secretary of 
the Treasury requesting the same. Whenever such rule of the court shall have been 
obtained, collectors are directed to carefully prepare a copy of the record or document 
containing the information called for and send it to this ofBlce, whereupon it will be 
transmitted to the Secretary of the Treasury with a request for its authenticatiou, 
under the seal of the Department, and transmission to the judge of the court calling 
for it, unless it should be found that circumstances or conditions exist which make it 
necessary to decline, in the interest of the public service, to furnish such a copy." 
John T. Boeke, sheriff of Kenton County, Ey. «. D. M. Comingore (177 U. S., 459). 

No doubt can be entertained as to the power of the Secretary of the Treasury, or of 
the Commissioner of Internal Revenue, with the approval of the Secretary of the 
Treasury, to promulgate this order, the validity of which is upheld in the above case. 
It will be seen by a careful reading of this regulation of the Treasury Department 
that it does not cover precisely the questions to which answers are sought in this case. 
It related to the giving of information within the knowledge of the internal-revenue 
collector of Kentucky, and found in the records of his office, and all of the case, so far 
as I have been able to And, related to information contained in the records of the office 
of the intenial*revenue collector. 

In f« Huttman (70 Fed. Rep., 699); In re Weeks (88 Fed. Rep., 729); In re Comin- 
gore (96 Fed. Rep., 552), affirmed in Boske «. Comingore (177 U. S., 459). 

Opposed to the views expressed in the above opinion is the case of In re Hirsch (74 
Fed. Rep., 928). 

While thei precise question involved in this case is not decided in any of these cases, 
I have been unable to distinguish between the principle decided and the principle 
involved in the case at bar. The very fact that the retail liquor dealer's stamp was 
required to be posted by the persons buying, in their establishment or place of busi- 
ness, came to the knowledge of the revenue collector by reason of the person buying 
it, making application therefor, and the issuance of it, and the record made of it was 
all contained within the flies and records of the collector's office. Having obtained 
this information hi that way, the collector or his deputy, aa will be seen by an exam- 
ination of the section of the statute above referred to, is required to proceed to the 
place where these stamps are required to be put up, in order that they may see whether 
the tax stamp was posted, as required by section 8289, Revised Statutes, United' 
States. But for such knowledge on the part of the collector or his deputy neither the 
one nor the other, in all probability, would have visited the place where these special- 
tax stamps are required to be posted. The hiformation, therefore, acquired by the 
deputy revenue collector or in the beginning is traceable to the records of the col- 
lector's office. It has been distinctly held, in the case of Boske v. Comhigore {iupra), 
that the officers in charge of thbse records can not be compelled to disclose their oon- 
tents. It would be a manifest invasion of the principle decided if the court should 

Id to the letter of the law and decide that the internal-revenue collector can not be 

uigiiizea oy v^JV/vyp^LV. 
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required to produce his records, or disclose what they contain, but at the same time 
disregard the reason and hold that he can be compelled to disclose what he has discov- 
ered in the discharge of his duties as the result of information contained in the records. 
If the one is privileged, clearly the other is. It would therefore seem that the principle 
iuvolyed in the case at oar can not be fairly distinguished from the Comingore case. 
The result necessarily is that the defendant must be discharged. 
Fort Smith, Ark., July £8, 190S 



(690.) 
Special tax — Barley hrew or hok ale. 

A beverage containing but an infinitesimal quantity of alcohol, and (although in color 
and flavor it has a general resemblance to malt liquor) not being, in fact, such a 
fermented liquor as section 8339, Revised Statutes, describes, is not taxed under the 
internal-revenue laws of the United States, nor is special tax required to be paid 
for its sale. 

Treasury Department, 

Office of Commissioner of Internal Revenue, 

Washington^ D. C, Augv^t 12^ 190S. 

Gentlemen: A sample of a beverage submitted to this office by 

your representative, , imported by you into this 

country and sold under the name of '^ barley brew or bok ale," has 
been analyzed by the chemist here, who reports to this office under 
date of the 10th instant that it contains .53 per cent of alcohol by 
volume, .42 by weight, and .48 per cent of total solid matter, and 
that '^ while it has, in general, the appearance and flavor of a malt 
liquor," it is rather an imitation of a malt liquor than the thing 
itself. 

In view of the results thus shown by the chemist's analysis, this 
office holds that the beverage in question, put upon the market in 
the precise condition of the sample herein described, is not among 
those fermented liquors enumerated in section 3339, Revised Statutes 
of the United States, and that therefore tax is not required thereon, 
nor the special tax of a dealer in malt liquor for its sale, under the 
internal-revenue laws of the United States. 

Respectfully, Robt. Williams, Jr., 

Acting Commissioner, 

To . 

(691.) 

8peciaI4ax return — Sickness or absence. 

If a special-tax payer entrusts his return to an attorney for delivery to the collector 
instead of deliyering it himself » he does so at his own risk; and if, by reason of 
sickness or absence of the attorney, the return is not within the hands of the col- 
lector within the calendar month in which the liability began, a 50 per cent penalty 
is incurred. 

Treasury Department, 

Office of Commissioner of Internal Revenue, 

Washington^ D. C, August 21 y 1903. 
Sir: In reply to your letter of inquiry of the 18th instant, you ar^ ^ 
hereby advised that the uniform ruling of this office has been thr 
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the sworn return required of special-tax payers, under the internal- 
revenue laws of the United States, must be made by the special-tax 
payers themselves to the collector. If, therefore, a special-tax payer, 
as in the case which you submit, instead of thus making his return, 
places it in the hands of his attorney, and the latter, by reason of 
sickness, fails to put it into the hands of the collector within the 
calendar month in which the liability began, the penalty of 50 per 
cent under section 3176, Revised Statutes, is incun^d, and there is 
no relief therefrom on account of the attorney's sickness. 

The excuse of " sickness or absence," which that section permits 
to be accepted as relieving from this penalty, relates only to the 
sickness or absence of the special-tax payer himself. If he is neither 
sick nor absent, there is nothing to prevent the special-tax payer 
from making his sworn return directly to the collector. If he does 
not thus make his return, but entrusts it to an attorney, he does so 
at his own risk. 

Respectfully, J. C. Wheeleb, Acting Commissioner. 

Mr. Dblcoub S. Potter, 

United States Commissioner ^ Glens FdUs, N. Y. 



(692.) 
Imprinted checks and drafts. 

Imprinted checks and drafts can not now be returned to the owners after redemption 

of the stamps thereon. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, August 27, 1903, 
Gentlemen: Your letter of the 24th instant, requesting the return 
to you, after cancellation of the stamps thereon, of 1,000 imprinted 
checks forwarded with your claim. Form 38, on July 13, 1903, has 
been received. 

In reply, you are advised that the authority granted this office to 
return imprinted checks to the owners thereof, after the redemption 
and cancellation of the stamps thereon, no longer exists. 

The act of Congress approved February 26, 1902, under the pro- 
visions of which imprinted instruments were returned to the owners 
thereof, authorizes such action only ^* where said return is demanded 
within one year after the passage of this Act," and provides that — 

All such checks, drafts, etc., remaining unclaimed by the owners at the expiration 
of one year after the passage of this Act shall be destroyed in such manner as may be 
prescribed by the Commissioner of Internal Revenue and approved by the Secretary 
of the Treasury. 

Furthermore, the appropriation to cover cost of cancellation, box- 
ing, and other expenses incident to the return of such checks, made 
by act of April 22, 1902, was available only until June 30, 1903. 

It is, therefore, apparent that this office is now without either 
authority or means to return imprinted instruments to claimants. 
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and that such instruments now on hand must, after the redemption 
of the stamps thereon, be destroyed under the latter provision of the 
act of February 26, above mention^. 

Respectfully, J. W. Ybrkibs, Commissioner. 

To . 



(693,) 

Special tax — Wholesale malt liquor dealer changing to wholesale liquor 

dealer. 

A person who has carried on business as a wholesale dealer in malt liquors throughout 
the month of July, and thereafter changes his business to that of a wholesale 
liquor dealer, and pays special tax accordingly, is not granted by the law any 
rebate or allowance on account of the special-tax stamp taken out by him in July 
for the year beginning; July 1, notwithstanding the fact that he has no further use 
for this stamp, by reason of having taken out another special-tax stamp to cover 
his business as a wholesale liquor dealer. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington J D. C.^ September U, 1903. 

Sir: Your letter of the 3d instant has been received, concerning a 
person in your district who, having paid special tax as a wholesale 
dealer in malt liquors for the year beginning July 1, 1903, and hav- 
ing, as it is understood, carried on this business under that special- 
tax stamp throughout the months of July and August, 1903, '* is now 
desirous of changing his business to that of a wholesale liquor dealer 
for the remainder of the present fiscal year." 

You will please inform this person, in reply to the inquiry which 
he makes, that he can not by reason of now paying special tax as a 
wholesale liquor dealer, have the special-tax stamp which he now 
holds as a wholesale dealer in malt liquors redeemed, or even, as he 
suggests, '' partially redeemed." 

The business carried on by him in July and August, namely, the 
sale of malt liquors in quantities of 5 gallons or more without the 
sale of distilled spirits or wines in such quantities is, by the internal- 
revenue laws, made a distinct and separate business from that of 
wholesale liquor dealer, and when he engaged in that business in 
July, by the provisions of section 3237 he was required to pay 
special tAx for the entire year; and there is no provision of law 
whereby any allowance or rebate can be made of any part of this 
tax by reason of his having in the thonth of September engaged in 
the business of wholesale liquor dealer, paying special tax therefor, 
although this latter business includes the sale of malt liquor by 
wholesale, as well as that of distilled spirits and wine. 

Respectfully, J. W. Yerkbs, Commissioner. 

Mr. Prank McCord, GooqIc 

Collector Internal Revenue^ Cleveland^ Ohio'. o 
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(694.) 

Special tax — Retailing liquor on a United Stntes reservation. 

A special-tax stamp taken out under the internal-revenue laws by any penan m a 
liquor dealer can not .protect bimirom the consequences of selling alcoholic li^^r 
on a forest reKrvaticD, or at any >p)aee where sudi sales are prohibited "by o^er 
laws jor regulations. 

TEreasury Departmeitt, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, September U, 1903. 

Sir: Replying to the inquiry addressed to you by , 

retail liquor dealer, who has been engaged in ^^ selling distilled spirits 
on a United States reservation and has been ordered off by a forest 
supervisor," which you refer to this oflSce in your letter of the 21st 
ultimo, will you please inform him that the internal-revenue tax 
stamp issued to him affords him no protection whatever from the 
consequences of selling alcoholic liquors in any place where such 
sales are prohibited by other laws or regulations. (Sec. 3243, B. S.) 
- The Secretary of the Interior, to whose Department yeur inquify 
in regard to sales of alcoholic liquors on forest reservations was 
referred, has under date of the 8th instant sent to me a copy of a 
letter on this subject, addressed to him by the Commissioner of the 
General Land Office, wherein the Commissioner of that office says: 

* * * It is unlawful for any person 'or association of persons to. occupy or use 
any public lands within the boundaries of any forest reserve estiiblished under section 
24 of the act of March 8, 1891, excepting for purposes of jnining tand prospecting 
for minerals, without special permit from the Secretary of the Inteiior; and that, 
following the past policy of the Department in this regard, permit will in no case be 
granted for establishing or conducting a saloon, or for the sale of intoKicating liquors, 
upon public lands within a forest reserve. 

Please so inform your deputies and all others within :your district 
interested in the question. 

Respectfully, J. W. Yerkbs, Commissioner. 

Mr. A. L. Morrison, 

Collector Internal BevenvSy Santa Fe, N. Mex. 



(696.) 

Assessment of legacy tax on remainder interests under (he revenue 

act of June 13, 1898. 

[Int. Rev. Circular No. 646.] 

Trbasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, September H, 1903. 
To collectors of internal revenue : 

Pending the decision of the courts as to the taxability of remainder 
interests under the revenue act of June 13, 1898, as amended by the 
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act of June 27, 1902, the tax on all such interests (inolnding second 
life interests) vested prior to July 1, 1902, although not absolutely 
vested in possession or enjo3rment prior to that date, nill be assessed 
as heretofore. 

The collection of the tax so assessed may, however, be delayed, 
pending the decision of the courts, if claim for abatement is filed. 
In making formal demand for iwyment, collectors will, however, 
notify executors, administrators, or trustees, on whom such demand 
is made, that penalty and interest imposed by section 3184, Revised 
Sti^nites, will be incurred by nonpayment within the prescribed time, 
if the assessment made is sustbinetf by the courts. Where payment of 
such tia is made on demand ,« the collector w31 notify the exscutom, 
administrators, or trustees that claim for refund may be: made undbr 
section 3220, Revised Statutes, if presented within the time limited 
by section 3228, Revised Statutes. 

J. W. Yebkes,, Commtasioner. 



(696.) 

RefiJUng wUfi spirits bottles previously used for botUing spirits in 
bondj withoid destroying the stamps. 

[Int Key. Circular No. 647.} 

Treasury Department, 
Office of CoifMisffl:oNBR of Ikternal Revenue, 

Washington^ D. C, September 19, 1903. 
To collectors of interned revenue and revenue agents : 

Recent reports received at this office indicate a growing tendency 

on the part of some persons who are engaged in the sale of distilled 

spirits to refill with spirits bottles which had once been filled and 

stamped under the provisions of section 6 of the act of March 3, 1897. 

The law referred to provides: 

Sec. 6. That any person who shall reuse any stamp provided under this Act after 
the same shall have been once affixed to a bottle as provided herein, or who shall reuae 
a bottle for the purpose of containing distilled spirits which had once been filled and 
stamped under the provisions of this Act without removing and destroying the stamp 
so previously affixed to such bottle, * * * shall for each such offense be fined not 
less than one hundred nor more than one thousand dollars and be imprisoned not more 
than two years in the discretion of the court, and such spirits shall be forfeited to the 
United States. 

While: the reuse of a bottle for the purpose of containing spirits 
which had enee been filled Mid stamped under the act referred to 
without destroying the stamp previousL|p affixed to such bottle majy 
nottresutt in fraud, upon the Grovemnrent, it involves at gross viola- 
tion of Utw and enables the offender to impose upon the public hf 
disposing of a cheap and inferior grade of whisky, dififerent in quality 
and alcoholic strength from the original contents, at a price eaml to. 
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the whisky of standard strength and quality represented by the 
stamp and contained in the bottle when the stamp was affixed. 

Collectors and agents will see that the law in this respect is com- 
plied with and that those who violate the same are reported for prose- 
cution. 

J. W. Ybbkbs, Commissioner. 



(697.) 
Bonds of storekeeper-gaugers. 

Bonda given by a storekeeper-gauger at the time of his probationary appointment are 
given for the period of that appointment on)y. Bonds of these officers are renew- 
able every four years; and when in pursuance of the lawmaking this requirement 
a new bond is filed and accepted it takes the place of the former bond, and the 
liability of sureties on the former bond for future acts ceases.— Bonds cumulative 
when given voluntarily during the four-year period without request for same. 

Treasury Department, 
Office of Combiissioner of Internal Revenue, 

Washington^ D. £7., September 16^ 1903. 
Sir: Your letter of the 27th ultimo, addressed to the Secretary of 

the Treasury, relating to the bonds of , as storekeeper- 

gaugers in the district of :— , given, respectively, March 

17, 1898, and March 30, 1898, has been referred by him to me and 
carefully considered. * * * * 

In reply, you are advised that I have held that the bond given by 
a storekeeper-gauger at the time of his probationary appointment is 
given for the period of that appointment only, and that upon his 
subsequent regular appointment a new bond is required. 
The Dockery Act (28 Stats., 807) provides that— 

Hereafter every officer whose duty it is to take and approve official bonds shall 
cause all such bonds to be renewed every four years after their dates, but he may 
require such bonds to be renewed or strengthened of tener if he deem such action 
necessary. 

Under that statute, which I regard as mandatory outside the exemp- 
tions especially provided therein, I believe that I must cause all bonds 
given by storekeeper-gangers to be renewed ^rtty four years, and as 
much oftener as I may deem a renewal necessary, and that when a 
new bond is thus given by a storekeeper-gauger it takes the place of 
the bond theretofore in force. Bonds given by storekeeper-gangers 
voluntarily during the continuance of a four-year period without 
request for the same from me will, however, be regarded as merely 
cumulative and not as taking the place of or relieving the liability 
of sureties on the bond then in force for that period. But the act 
to which I have referred, it should be noted, provides further — 

That the nonperformance of any requirement of this section on the part of any 
official of the Qovemment shall not be held to affect in any respect the liability of 
principal or sureties on any bond made or to be made to the United States./ n: l^ 
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And further — 

That the liability of the principal and sureties on all official bonds shall continue 
and cover the period of service ensuing until the appointment and qualiflcation of the 
successor of the principal. 

While official bonds are generally held by the authorities to be in 
force during the entire term of office of the bonded official, yet when 
a bond is given by an officer whose appointment is not for any speci- 
fied term of years, as is the case with storekeeper-gaugers, it is my 
opinion that the act above cited marks the limit of liability of the 
sureties on such a bond, and I therefore hold that when in pursuance 
of that act a new bond is required and filed by a storekeeper-gauger 
and accepted by me the liability of the sureties on the former bond 
as to all future acts of the principal named therein ceases. 

The facts in the present case as disclosed by our records are that 

storekeeper-gaugei-s gave bond with the American 

Bonding and Trust Company of Baltimore City as surety on March 
17 and 30, 1898, respectively, to cover the period of their proba- 
tionary appointment. On November 17 and 18, 1898, these two 
storekeeper-gaugers gave new bonds with the American Bonding 
and Trust Company of Baltimore City as surety, these bonds being 
given upon their regular appointment. At the end of this four- 
year period new bonds were required of these storekeeper-gaugers 
and were given by them on November 17 and 14, 1902, respectively, 
with other sureties thereon. 

It will be observed that under these facts the bonds of the store- 
keeper-gaugers in question given by your company on November 17 
and 18, 1898, were not in force after November 17 and 18, 1902, 
respectively— that is, after the expiration of the four-year period for 
which they were given, and after new bonds had been required and 
had been filed by these two principals and accepted by me. 

Respectfully, J. W. Ybrkbs, Commissioner, 

Mr. Daniel Combs, Baltimore^ Md. 



(698.) 
Oleomargarine — Retail dealers^ packages. 

Retail dealers must sell oleomargarine only from original stamped packages in quan- 
tities not exceeding 10 pounds. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, September 16 ^ 190S. 
Sir: Your attention is called to section 6 of the act of August 2, 
1886, which provides that retail dealers in oleomargarine must sell 
only from original stamped packages in quantities not exceeding 10 

pOUnOS, vw* uigiiizea Dy "VJ v/v^jX*-^ 
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A retail dealer in oleomargarine is permitted by the section above 
named to sell as mnoh as 10 pounds of oleomargarine at one sale; 
but as the same section requires him to sell it from the original 
stamped package, and section 3 of the act precludes his selling the 
original stamped package without payment of special tax by him as 
a wholesale dealer, the only course for him to pursue under these 
circumstances is to sell this quantity directly from, the original 
stamped package, and deliver it in another package, properly marked 
and branded, to the purchaser. 

As it appears that certain dealers in oleomargarine claim to have 
been misinformed in regard to this matter, you. will please take pains 
to instruct all retail dealers in oleomargarine in your district in regard 
to the laws and regulations on this subject. 

Respectfully, J. W. Yerkes, Commi^noner. 
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Collector Internal Revenue. 



(699.) 
Special tax — Taking orders for beer on commission. 

A person who takes orders for beer and the money in payment therefor and transmits 
the orders and money to a brewer» who makes the sales and shipments directly to 
the persons giving the orders, is not required to pay special tax therefor, even 
though he receives a commission from the brewer on Uiese orders. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, September 27, 1903. 

Sir: Your letter of the 19th ultimo has been received, inquiring 
whether a person is 'liable to special tax who receives orders for 
beer in various quantities, accepts the money in payment for such 
orders, forwards said orders and money to the brewer, who ships 
direct to the party giving the order and pays the person who sends 
in the order a certain sum per case or keg, as the case may be, for 
transacting the business." 

The person to whom you refer is not liable on this account. He 
does not sell the beer or offer it for sale, but simply solicits orders 
therefor and transmits these orders to the brewer who himself com- 
pletes the sales. 

The fact that the person in question receives a commission from 
the brewer on each case or keg of beer for which he obtains an order 
does not involve him in special-tax liability under the internal- 
revenue laws. 

Respectfully, J. W. Yerkes, Commissioner. 

Mr. J. XJ. Sammis, Collector Internal Revenue, Dubuque, Iowa. 
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(700.) 

Cavendish J plug f twisty and leaf tobacco — Putting upy stamping, arid 
labeling — Regulations amended. 

[Circular No. 110.— Int. Rev. No. 648.] 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, September 2S, 1903. 
To officers of internal revenue and others concerned: 

In order to meet what appears to be a reasonable and legitimate 
request on the part of manufacturers of tobacco for a modification of 
existing regulations in such a manner as to permit of the putting up 
of packaires of cavendish, plug, and twist tobacco of small denomi- 
nations for use as samples which may be properly distributed through 
the mails or otherwise, the following is hereby promulgated: 

The use of strips stamps for tobacco of the denominations of 1, If, 
2, 2^, 3, 3^, 4, 8, and 16 ounces on packages of cavendish, plug, twist, 
or leaf tobacco is permitted, and such tobacco shall be put up in 
packages of suitable materials containing the exact quantity of 
tobacco as represented by the stamp affixed thereto. 

Each such package of the above denominations, whether of wood, 
paper, or other material, must have securely affixed thereto the 
proper stamp conforming to the weight of the contents and so 
attached as to effectually seal the same and render it impossible to 
open the package or remove its contents without destroying or 
breaking the stamp. 

Each stamp shall be canceled by writing or imprinting thereon the 
name of the manufacturer and registered number, the number of 
the district and State in which the factory is situated, and the date 
of cancellation, including month and year. 

There must be affixed to or printed upon each such stamped pack- 
age the caution notice required by section 3364, Revised Statutes, 
and such notice shall be separate and independent of any other 
printed matter, as set forth on page 46, regulation No. 8, revised 
July 1, 1903. 

Packagos^'of cloth, flimsy paper, or light wrapping paper are not 
such as are required to comply with this circular, which contemplates 
that material of a substantial nature shall be used for packages con- 
taining cavendish, plug, or twist tobacco, after the same have been 
submitted to the Commissioner of Internal Revenue and approved 
by him, as provided in regulation No. 8, page 45. 

J. W. Yerkes, Commissioner, 

Approved : Leslie M. Shaw, Secretary of the Treasury. 
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(701.) 
Distilled spirits — Forfeitv/re. 
Decision of Judge Amidon, United States district court, eastern district of Missouri, 
in the case of United States v. Three Packages of Distilled Spirits, A. Graf & Co., 
claimants.— The addition to packages of double-stamped spirits of burnt sugar, 
caramel, or other materials constitutes a violation of section 3455, Revised Statutes, 
and renders the goods liable to forfeiture. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, September 26 y 190S. 
To collectors of internal revenue and others concerned: 

The appended opinion of the United States district court for the 
eastern judicial district of Missouri is published for the information 
of collectors, agents, and others. 

RoBT. Williams, Jr., Acting Commissioner. 



IN THE UNITED STATES DISTBICT COURT IN AND FOR THE EASTERN DIYISION OP 
THE EASTERN JUDICIAL DISTRICT OF MISSOUIII. 

United States ex rel., etc,, v. Three Packages of Distilled Spirits, A, Graf & Go,, 

claimant, 
Amidon, J, : 

This is an information filed by the United States seeking the forfeiture of three 
packages of distilled spirits for an alleged yiolatioQ of section 8455 of the Revised 
Statutes. The evidence shows that the distilled spirits in question were produced 
in the State of Kentucky. When they were withdrawn from the receiving cisterns 
at the distillery, the casks in which they were stored were stamped in accordance 
with section 8287, and at the time they were withdrawn from the warehouse the 
casks were further stamped in accordance with section 8294. The liquors were, there- 
fore, what are known as two-stamp liquors. Thereafter, under the fetation of' the 
Commissioner of Internal Revenue permitting such^ reduction, a quantity of water was 
added to the distilled spirits whereby their proof was reduced from about one hundred 
to ninety. This was done on the premises of a duly qualified wholesale liquor dealer 
in the presence of a Government guager, who affixed to the cask the stamp required by 
said regulation. It is charged by the Government that after this was done a quantity 
of burnt sugar or caramel was surreptitiously added to the liquors, whereby the color 
Was restored to what it was before the proof had been reduced, and thereafter the 
packages with their contents were sold. It is this addition of burnt sugar or caramel 
and the subsequent sale which the Government claims constitutes a violation of section 
8455. A demurrer was interposed to the information and overruled. At the close of 
all the evidence the claimant moved the court to direct the jury to return a verdict in 
its favor, which motion was denied, and thereafter a verdict was returned in favor of 
the (Government. On the present motion for a new trial it is not contended by counsel 
for claimants that the evidence was not sufficient to require the submission of the case 
to the Jury ; but the position now taken is the same as that urged upon the demurrer 
and the motion for a directed verdict, namely, conceding that the charge of the Gov- 
ernment is proved, still the facts constitute no violation of law. 

So far as I know, this is the first time that the precise question now raised has been 
presented to a court for determination. A large number of cases have arisen under 
section 8289 of the Revised Statutes, and it is urged that those cases are decisive of 
the one at bar. I do not so regard them. Section 8289 reads: "All distilled spirits 
found in any cask or package containing five gallons or more without having thereon 
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each mark and stamp required therefor by law shall be forfeited to the United States." 
Among the cases which have arisen under this section are United States v. Three Packages 
of Distilled Spirits (14 Fed. Rep., 569); United States v. Fourteen Packages of Whisky 
(66 Fed. Rep. , 984) ; United States v. One Package of Distilled Spirits (88 Fed. Rep. , 856). 
An examination of these cases will show that the only point decided by them was this : 
The only marks or stamps "required by law" are those specified in sections 8287 and 
8295. in each of the cases referred to those stamps were found upon the casks. It was 
claimed by the Gk>yemment that because the liquors at the time they were seized did 
not correspond as to proof with the stamps that they were therefore subject to forfeiture. 
The courts held that this was not the true construction of section 8289; but that the 
stamps mentioned were to speak as of the time they were afl^ed to the casks. At 
that time they spoke the truth. If the contents of the casks were thereafter changed, 
either by natural causes or by artificial means, this change could not bring the liquors 
within the scope of section 3289. In the case of the United States v. One Package of 
Distilled Sprits (88 Fed. Rep. , 856), the same contention was made with respect to the reg- 
ulations prescribed by the President and the heads of departments under section 3287, 
but the court there properly held that, while these departmental regulations could 
be made for the purpose of carrying existing laws into effect, a violation of such 
regulations could not be made by the regulations themselves a ground of forfeiture. 
The opinion in this last case contains the following statement: "In quite a line of 
decisions the courts of the United States have held that the addition of water or sugar 
to a package of distilled spirits on which the tax has been previously paid is no viola- 
tion of law an4 does not work a forfeiture of the spirits." This remark is purely 
obiter, and finds no support whatever, so far as the addition of sugar is concerned, in 
the authorities cited. 

The only case in which section 3455 has been brought under direct judicial consid- 
eration is United States v. Nine Packages of Distilled Spirits (51 Fed. Rep. , 191). This 
case arose on a demurrer to an information which charged that, the packages in ques- 
tion, at the time they were sold, contained "something e^se than the contents that 
were in the packages when they were stamped, to wit, other distilled spirits of a dif- 
ferent and lower proof and quality." It was there held that this information charged 
an offense under section 8455. That was the only question decided, but the court 
further states "to avoid any misconception " that the addition of water would not 
constitute a violation of this section. This remark is purely obiter, and the opinion 
contains no statement of the reasons for the holding. It is, however, susceptible of 
entire Justification. I think it exceedingly doubtful whether the addition of water 
would not constitute a violation of section 3455 for reasons which I will explain later. 
But I do not think the Gk)vemment, after having promulgated a regulation authorizing 
the reduction of proof by the addition of water, could claim a forfeiture upon that 
ground. 

The provisions of section 3455 which are pertinent to the present case read as 
follows: 

" Whenever any person sells any barrels stamped, branded or marked in any way so 
as to show that the contents thereof have been duly inspected, or that the tax thereon 
has been paid, or that any provision of the Internal Revenue law has been complied 
with, said barrel being empty or containing anything else than the contents which 
were therein when said liquor had been so lawfully stamped, branded or marked by 
an ofi^cer of the revenue, he shall be liable." « « « 

This clause of the law deals with two kinds of vessels. First, those that are empty, 
and it is made unlawful to sell any such vessel while it bears the Government stamps 
or brands. That is the first feature. The second makes it unlawful to sell any vessel 
thus branded if it contains "anything else" than the contents which were thereir 
when said liquors were lawfully stamped and branded. I should think that languaf 
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too plain for construction if the internal -revenue department had not seen fit to pro- 
mulgate the regulation above referred to. "Anything else" would include, water 
or sugar or wine or whisky or coloring matter. It is as comprehensive as language 
can be made. But the internal-revenue department, under the section giving it power 
to make rules and regulations, has seen fit to make a rule or regulation on this subject 
which permits the reduction of the proof of liquors by the addition of water after the 
stamps have been affixed. It was explained upon the argument of the present case 
that this rule was promulgated for the purpose of placing distilleH in the United 
States and dealers in liquors distilled in the United States on an equality with persons 
handling the same kind of distilled spirits which were imported from foreign countries. 
Such imported liquors were not subject to the regulations of the internal-revenue law. 
The importer or dealer in them was at liberty to treat them in whatever manner he 
saw lit. This led to serious complaints by American distillers and those handling 
liquors produced in this country. To meet that difficulty the regulation was made. 
The careful language in which it is framed, however, shows that the officers of the 
internal revenue appreciated the danger of its abuse, and threw about the permission 
granted every protection possible. The rule requires that such. reduction of proof 
shall be made in the presence of a Government ganger either at a distillery or a (Gov- 
ernment warehouse or upon tne premises of a duly qualified wholesale liquor dealer. 
Written application is required for permission to make the reduction, and the Govern- 
ment ganger is directed to stencil upon the vessel his name and title and between the 
name and title words and letters showing unmistakably the change that has been made. 

I think it may be seriously doubted whether this regulation is valid.. Of course it 
is not if it is in conflict with section 3455. United States i?. Two Hundred Barrels of 
Whisky (95 U. 8.. 571^and United States v. Eaton (144 U S , 677). But the Govern- 
ment, having through its officers in charge of the internal revenue promulgated the 
regulation permitting the reduction, would be estopped to claim a forfeiture of liquors 
for an act done in conformity therewith. This was probably the ground of. the 
remark of the court in 51 E^ederal Reports (p. 191), "that the addition of water would 
not subject the liquors to forfeiture/' The estoppel of the regulation, how^ever, is not 
broader than the regulation itself.' It does not permit the addition of anything except 
water, and can not, therefore, be put forward as a justification for the addition of 
caramel or burnt sugar or other coloring matter. 

It is said in many of the decisions to which reference has already been made that 
the primary object of the internal-revenue law is to prevent frauds upon the revenue. 
That is no doubt true, but what will best accomplish that purpose is a matter for 
legislative not judicial discretion. In the judgment of Congress, there were many 
classes of acts which ought to be prohibited because of the possibility of their being 
done for the purpose of defrauding the revenue. These provisions of the statute 
were made not for the reason that none of the prohibited acts could be done, without 
defrauding the revenue, but because some acts falling within the class would be dune 
for that unlawful purpose. Now, in the trial of any given case it would be no defense 
that no fraud upon the revenue was in fact intended or accomplished by a forbiddenact. 
The courts are bound to enforce the law as it is written and not to pare down its specific 
mandates by a consideration of the general purpose for which the law was adopted. 
The primary purpose of many of these regulations is to save the Government from 
being brought to a trial of the question whether the intent was to defraud the revenue 
or whether any such result has been attained ; for in the trial of such an issue all the 
knowledge and all the evidence are in the possession of the defendant, and whether 
his act in fact defrauded the revenue would be exceedingly difficult for the Gk)vermnent 
to establish in court. The evidence in this case is persuasive on that subject. The rec- 
ord shows that chemists of national reputation were in direct conflict as to whether any 
sugar or caramel had in fact been added to the packages complained of. Now, if inaddi- 
tion to provinor the fact that "something else " had been added to the package. the€k)v- 
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ernment was put to the proof of intent and to the further proof that by the act complained 
of the revenue had been defrauded, an issue would be raised in which the (Government 
could rarely make out its case. The whole scheme of the internal-revenue law con- 
templates that at every change that takes place in distilled spirits, except such as arise 
by natural causes, a Government olBcer shall be present and shall register upon the 
Teasel containing the distilled spirits the change that is made, so that, as Judge Thayer 
well remarks, *' the Government can readily trace the origin and history of each cask 
and thus prevent frauds upon the revenue.'' If changes could be made in the absence 
of the olBoer, and the owner of the distilled spirits could escape liability by proof of 
an honest intent and that his act had in no way defrauded the revenue, it would be 
well-nigh impossible for the Government ever to establish a case. Its only proof would 
be such as could be derived from a chemical analysis of the contents of the package, 
while the defendant would not only be permitted to resort to the same evidence, 
but could further add the direct and positive testimony of himself and his employees. 
It needs but a moment's consideration to see that an act coming within the terms 
of the statute could not be Justified, though done with an honest intent and without 
any actual loss to the Government. Take the very statute we are considering. If the 
owner of a vessel which had been used for distilled spirits, and which lt)ore the stamps 
required by law, the same being empty, should sell it for tlie purpose of storing 
vinegar, the intent would be honest and no fraud would be perpetrated upon the 
revenue, but no one would contend that the act would not qonstitute a violation of 
the first clause of this section. Learned counsel for claimants urges that the "any- 
thing else" referred to in the statute must possess these qualities: (1) It must be 
something put in to be sold under the stamps; (2) the contents must be a different - 
thing in its entirety ; (8) it must be something subject to tax. Assume that the officers 
of the internal revenue have discovered a vessel containing distilled spirits which have 
been tampered with after the official stamps wiere affixed, and that in order to make 
out a case under section 8455 of the Revised Statutes the Government will have to 
establish by a preponderance of the evidence that the substance which has been added 
to the distilled spirits possesses these attributes, or that the case of the Government 
would be defeated by a claimant who could prove that the substance added did not 
poaseis all these elements, and it will be manifest at once that the statute would be 
rendered of no practical force or effect. As was said by the court in Michel e. Nunn 
(101 Fed. Rep., 428), **if we begin to determine what sort of materials are meant; if 
we say that water and sugar and blackberry juice, and orange juice and lemon juice 
are not materials within the sense of the act, the trouble is to find a stopping place, 
and ahow what will be a material within the meaning of the act." If the Government 
finds that the liquors have been altered by the addition of something else than was in 
the vessel at the time it was stamped and branded, how is it to prove that that some- 
thing else is an article subject to the payment of an internal revenue tax ? If we say 
that anything which is not subject to such tax may be introduced, then not only col- 
oring matter, but any chemical compound which would affect either the taste or the 
appearance of the liquid could be added, and in any given case it would be quite 
impossible to show whether that which was added was other distilled spirits or some 
chemi'^l substitute. It is because of the difficulty of proving what has been put into 
the liquors, and because' all the direct evidence in relation to the fraud, if a fraud is 
committed, would be in the control of the party who would profit by it, that Congress 
has wisely seen fit to forbid in unqualified terms the addition of anything, and it is 
impossible to find any practical criterion less absolute than the statute itself. 

It is suggested by counsel for claimants that the internal-revenue officers virtually 
repudiated the holding of the court in Michel v. Nunn (lOl.Fed. Rep., 428), because, 
after that case was decided, they permitted, by a regulation, the addition of burnt 
sugar to fruit brandy. This regulation, however, was made under the authority 
expressly conferred for that purpose by section 8255 of the Revised Statutes as 
amended by the act approved June 8, 1896 (see vol. 29, U. S. 6tat. L., p. 195). 

The motion for new trial is therefore denied. C^r-%r^n]c> 
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(702.) 
Suits and prosecutions. 

It is the 'duty of collectors of internal revenue to look after cases in suit, to keep 
advised of the status of each case, watch its progress, consult with the district 
attorney as occasion may require, and furnish him with necessary information. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, September 26^ 1903. 

Sir: Your letter of the 17th instant, in I'egard to the case of 

, has been received. 

Your attention is invited to regulations, series 7, No. 12, revised 
(p. 27), under head of **Duty of collectors to look after cases in 
suit.' Collectors are there instructed not to make the mistake of sup- 
posing that no further action is required of them after reporting the 
cases to the«district attorney. The duties of collectors do not cease 
when they have referred taxes to the district attorney for collection 
by suit, or when prosecutions have been instituted. They are expected 
to keep advised of the status of each case, watch its progress, consult 
with the district attorney respecting it as the occasion may require, 
and furnish him with the necessary information. 

In case of delay in bringing cases to trial, the cause should be 
ascertained and reported to this office by the collector. 

Respectfully, Robt. Williams, Jr., 

Acting Commissioner. 
Mr. John C. Lynch, 

Collector First District^ San Francisco^ Cal, 



(703.) 
Instructions to United States marshals. 

On the 1st day of October United States marshals will report to the Commissioner of 
Internal Revenue the status of all judgment debtors of the United States under 
the internal-revenue laws within their respective districts as ascertained or known 
to them. 

Treasury Department, 

Office of Commissioner of Internal Revenue, 

Washington, D. C, September 28, 1903. 
To United States marshals: 

The attention of United States marshals is directed to the regula- 
tions issued by this office, series 7, No. 12, reyised (p. 17), under the 
head of ** Collection of judgments, etc.," the last paragraph of which 
is as follows: 

On the 1st day of October in each year marshals will report to the Commissioner 
the situation of all Judgment debtors of the United States under the internal-revenue 
laws within their respective districts, so far as they have any knowledge upon the 
subject, and will advise such proceedings in the premises as they shall deem proper. 

This office requests that the reports herein referred to be forwarded 
as soon as practicable. 

J. W. Yi&nKH^^gji 
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(704.) 

Redemption of documentary and proprietary stamps. 

[Int. Rev. Circular No. 596. reyised October 1, 1908.] 

Tkbasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C-, October i, 190S. 
To collectors of internal revenue and others concerned: 

Unused documentary and proprietary stamps, issued under the 
provisions of the war-revenue act, approved June 18, 1898, for whioh 
the owners have no use, may be redeemed, but in all oases there will 
be deducted the i>ercentage, if any, allowed the purchaser. Appli- 
cation for the redemption of such stamps should be made to the col- 
lector of internal revenue from whom the same were purchased, who 
will supply the applicant with Form 38 and necessary instructions 
relative to the preparation of his claim. 

Claims for the redemption of adhesive documentary and proprie- 
tary stamps, if purchased from a collector, must contain his certifi- 
cate as to the date and amount of purchase. If purchased from a 
dealer in stamps, such dealer's certificate as to the date of sale to 
claimant and the certificate of the collector as to date of sale to the 
dealer must be furnished. Stamps that are not in the same condition 
as when issued will not be redeemed unless their condition is satisfac- 
torily accounted for. 

Documentary and proprietary stamps can be redeemed only when 
presented in quantities of $2 or more face value, and no claim for 
the redemption of or allowance for such stamps can be allowed unless 
presented prior to July 1, 1904. 

All claims for the redemption of stamps imprinted on checks, drafts, 
and other instruments must be entered of record and forwarded to 
this office by the collector of the district in which the order for the 
imprinting of the stamps was purchased. If the claimant resides in 
a district other than that in which said order was purchased, his 
claim should be prepared and deposited with the collector of the dis 
trict in which he resides, who will examine said claim and see that 
it is properly prepared in all respects, and cause it to be investigated 
and certified by one of his deputies, so far as it is practicable in that 
district, and will then forward it to the collector of the district in 
which the order for the imprinting of the stamps was issued, who 
wiU furnish the additional evidence required, and forward the claim 
to this office with proper certificate and recommendation. When 
claims are presented by any person or firm other than the one for 
whom the order for imprinting was issued, and whose name or title 
does not appear upon the papers on which the stamps are imprinter' 
the claimant, in addition to the certificate of the collector and depu 
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oolleotor aforesaid, must satisfactorily establish the fact of owner- 
ship of the stamps and famish a certificate of sale by each owner of 
them from the time of their purchase from the person or firm for 
whom the order for imprinting was issued. 

The owners <of imprinted im^ruments, checks, ^drafts, ete^ wbo 
desire to have the stamps thereon redeemed must, in addition to 
filing ^fiaims as aforesaid, f orwffd all sucb imprinteA instraments 
securely packed to this of^ce. Packages containingdSieiaame diould 
be adflvessed to the Oommissiimerof Internal BeveiittB, Washington, 
D. C, and each package sh««ld %e plainly maikad lAfh the name 
and address of the owner who oDB&e the claim lor ledemption, and a 
statement of the number anfl imd of instvuments contained in the 
package. Stamps for each claim shoidd be packed separately, and 
no package should contain stamqn presented for redemption on more 
than one daim. 

The appropriation authorizing and providing for the cancellation 
of stamps, and return of checks, drafts, etc., having expired June 80, 
1908, such stamps can not in future be cimceled and the instruments 
returned, but will be destroyed upon the allowance of claims. 

All packages of stamped papers aAd' stamps forwarded to this of^oe 
for redemption should be transmitted by express or registered mail, 
and all expense of forwarding same must be paid by the claimants, 
as the Oovemmentis not authorized under any circumstances to pay 
such expenses, or any part thereof. 

Collectors are instructed to see that claims are completed in full 
compliance with law and regulations before the same are forwarded 
to this ofiice. 

J. C. Whebleb, Acting Commissioner. 



(705.) 
Wine manufacturer. 

The exemption from special tax granted to a wine manufacturer by section 834S, 
Revised Statutes, does not afford him any protection from the consequences of 
selling his wine in violation of the laws of his State or the local ordinances. 

Trbasttrt Depabtmbkt, 
Officb of Commissionbr of Intbbnal Bbvbnus, 

Washington, D. C, October f^, 190S. 
Sir: In reply to your letter of the 28th ultimo, you are hereby 
advised that while a person who manufactures wine from fruit of his 
own growing (or from grapes that are grown by himself or by others) 
and sells it at the place of manufacture, or at one '^ general business 
ofice," is exempted by the provisions of section 8246, Bevised Stat- 
utes, from special tax as a liquor dealer under the internal-revenue 
laws of the United States on account of such sales, yet this exemp- 

uigiiizea oy vj v.'vypiLV. 



103 

tmn does not proteot him from proseoution under t&e laws of his 
Staite*, or nndmr loci^- ordinsneesv, for selling his wine in^ violatioH of 
Oose laws. Even when a person has paid speeial tax under the 
mtemalrsevienue laws as a liqjior dealer, and. i»ceLiredl his stamp* for 
thisi business, he is not thereby proteoted fi*om the^ consequences of 
eansif ing on this ttttBine6e»at ani)^ place wtere tihe loeid \mm prohibit. 
(Sea on thik point section S2A3^ Revised Statntea of. tka Unfted 
States.) 

Respectfully, J. C. Whbblbr, Acting Commiaaionev. 

Mr. W. a. Baichlbt, West Sulem, III. 



(706.) 
Legacy tax, 

RfeversioDs in estates,, reported on retum» prior to Jul|r 1* IWl, held to lie taxable, 
pending the. decision of tke couitft, if vested prior ta» July 1, 1909: 

ItKRAJSOBY Department, 
Office of Comwssiobteb of Intubnm^ Re^venue, 

Washington, B. (7.,, October 2^ 1903L 
Sir: In reply te a letter, from you of JunesSO laet, asking if it was 
l&e intention of tAis ofilce to>enfoiice psfjrmeiKt onneTersions, notwith- 
Bttmding T. D; 420, yon were advised ma fetterof May 5 tbat tiiis 
naMearwHT Weingreonsnctered^ and'- if itr wa» (^pcidotT to tax rcEversions 
em returns filed prior to Jufy 1, 1901, before finad distribution, you 
uneurd' Be dtdy inlbrmeS'. 

Yon are now advised tilat» pending tlie decision of the courts as to 
tlie tioability of reversionary intexests underthe war-revenue act and 
tBe. amfend^Utoty ajst^of Ma4»3lL 2,. L90L (sea circular 646)^alIsujBh inter- 
ests vested prior' to July 1^ 1902,. are held to be taxable, although 
net vested in actual possessibn or enjoyment prior to that daib&. 

Bespoctftdly,, J.. C«. WHSBfiKB, Acting Qommieaionsr'. 

IILb, p. L. GeLDSBOROUOH, 

i&Ueeti^ 3i^rmaiL Meventt^Ty StiUi^^ MoL 



(707.) 
Special tax^— Transfer of dietiUevy luiffi distilled spirit, 

"V^hfire ardiatiUer ma]BMroyeEtahia.son.lii9 diatilfay and* the distilied* spiuitfr tbonin, 
he does not; thereby became involved in spedhl-tax liability as a^ wholesale Ii<]^or 
dealett 

TKBASJ^BY DBPABTMBirr, 
QFFICJE of €OMMXSSIOIf EB Om INIJBBNAL RsyBNUS, 

Waahingikm, M. (7.„ October 2; IQOSi 

Sir: In raply te your letter of the 2Sfd, ultimo,, ooncenung 

,, proprietor for manip years ot distillery No. — at, , 

WJHffiniwin,, now unden* siiapension, whia^ jcon. sa^,. ^^ intends^ to. tar 
over to his son the entire distUlery property, with 950 barrels of d 
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tilled spirits in the warehouse, placing the title of the. property in 
the name of his sucoessor," yon are hereby advised that this office 
coincides with yon in the opinion which yon expirees that ^^ the sale 

of the spiritB by to permits the son U 

tax-i>ay the same in the name of the distiller who entered them, 

without subjecting to special tax as wholesale liquor 

dealer," and you may so inform him. 

Respectfully, J. G. Wheblbr, Acting Conumissioner. 

Mr. Hbnby Fink, Collector First District^ Milwaukee^ Wis. 



(708.) 

Sale of manufactured tobacco through the medium of vending 

machines. 

Original stamped packages of tobacco may be sold through the medium of vending 
machines when only unbroken stamped packages shall be delivered from such 
machines. 

Trbasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, October 5, 190S. 

Sir: In reply to your letter of the 28th ultimo, asking if cigars can 
be put up one, two, three, and five in a package and each i>ackage 
stamped individually; also, if chewing tobacco can be put up in 1, 
1|^, or 8 ounce individual packages, each package with its own stamp, 
and stating that you wish to use these commodities in coin-operating 
machines, you are advised that section 3392 of the Revised Statutes 
provides that all cigars shall be packed in boxes, not before used for 
that puipose, containing, respectively, 12, 13, 25, 50, 100, 200, 250, or 
500 cigars each. You are therefore prohibited from putting up 
cigars as suggested in your letter. 

Cigars can only be sold through the medium of vending or nickel- 
in-the-slot machines when delivered from original boxes, as provided 
on page 14 of regulations No. 8, revised July 1, 1903. 

By reference to circular 648, dated September 23, 1903, it will be 
seen that the regulations of this ofi&ce have been so modif ed as to 
permit the putting up and stamping of cavendish, plug, and twist 
tobacco by manufacturers in packages containing 1, 1|, 2, 2^, 3, 3i, 
4, 8, and 16 ounces, each such package to bear a stamp representing 
the exact quantity of tobacco contained therein. 

As at present advised, this of^ce can see no reason why original 
stamped packages of tobacco can not be sold through the medium of 
the vending machine, it being understood that only unbroken 
stamped packages shall be delivered from such machine. It has 
been held by this ot&ce that the use of a vending machine can not 
be approved for the sale of the contents of broken stamped packages 
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of cavendish, ping, or twist tobacco. This ruling will be strictly 
adhered to, but the objection does not apply when unbroken stamped 
packages are to be sold. 

Respectfully, J. "W. Terkbs, Commissioner. 

To . 



(709.) 
Warehouses for cold storage of oleom^argarine. 

Where warehouses for cold storage of oleomargarine are merely places of storage, and 
not places where customers leave their orders, special tax is not required to be paid 
therefcHT, nor special-tax stamp required to be posted up therein. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, October 6, 1903. 

Sir: This office is in receipt of your letter, of the 2d instant, stat- 
ing that there are several cases in your district where .wholesale 
dealers in oleomargarine have desired to keep their oleomargarine 
stored in a warehouse, separate from their office where they have 
their special-tax stamp posted. Their books are kept at their office, 
all orders received, and bills sent out from said office, but the goods 
are delivered from their warehouse where they have no special-tax 
stamp posted. 

You inquire whether this practice is in violation of the law, and 
whether wholesale dealers in oleomargarine can deliver from their 
warehouse orders received at their office and billed from their office, 
which is separate and distinct from the warehouse. 

In reply^ your attention is called to page 19, second paragraph of 
regulations No. 9, which grants manufacturers of oleomargarine the 
privilege of storing tax^paid packages of oleomargarine in their 
warehouse away from their factory under certain conditions, and 
you are advised that this office holds that this principle applies also 
to wholesale dealers in oleomargarine — namely, that a wholesale 
dealer in oleomargarine may store tax-paid packages of that product 
in his warehouse away from his principal place of business, and 
deliver them from such warehouse after completion of the sale 
thereof at the wholesale dealer's office, without paying additional tax 
as a wholesale dealer by reason of deliveries from such warehouse. 
But in every instance it must be clear that the sale has been com- 
pleted at the principal office of the wholesale dealer by constructive 
delivery tihere prior to the actual delivery at the place of storage. 

The receipt of an order at the principal office of a wholesale dealer 
and the sending of such order from said office to the storage ware- 
house for delivery is not a sale of the package at the principal place 
of business, of said wholesale dealer. In order^^Jifig^^^^^^^ftles at 
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his main effice^ the wholesale <&afier must not mcoreis reeewa the 
ordJur at his'maan offtee^ biat must m»ke out and' theare^dvli^ieirto the 
customer ordering, or send to him direct from the main ofSoe^ a bill 
of safe,, in each instomBe,^ transf erring: to him t&e ewnexsfiip of the 
package before there, is any actsiaS delivery at the pa^j^^ ^ ^^ 
place of i^barage. 

SespeactfiiUy,, J. W. Ybhkbs, Sonrniisstonev. 

Mr. Thdhas E. Davis,. 

Gollector IntBmal Revenue^ Parkersburg^ W.. Va. 



(7ia) 

List of deccl^rs in leaf tobacco — Affidavits as to losses by fire^ thefty or 

other GosuaUy. 

[Int Rev. CircnliMr BTo. 640.] 

Ti«ASURY Department, 
Office of Cobimissioner of Internal Revenue, 

Wa^i4aigtm, D. C, October 17, 190S. 
To ail collectors ofvrUemal revenue and others concerned: 

As^the ofi&ce record of dealers in leaf tobacco is about to be revised, 
collectors of internal revenue are instructed to prepa^re and forward 
to iM» ofi&ce, without didlay, a list of the names and addresses^ 
arranged alphabetically, of all leaf tobaec&o dealers who are registered 
in tiaieir respective districts. If Aeire are no leaf dealers in their 
district, collectors will please so rc^rt. 

In* connection with ttie forwarding of abstracts, on Form 144, with 
accompanying affidavits and evidence upon whiclkcredlts^ace claimed 
by manufacturers of eij^ars for losses b^f fire, theflt„or other casuidtj, 
or for deficiencies in production,, ami also in connection; with Form 
146,.where evidence isr submitted bymauufacturesos of tobacco in the 
form of affidavits showing that an assessmient for deficiences should 
not be made, it is necessary in all cases that the afEulavits'be indorsed 
by the collector, or his deputy, with his recommendatioa, as to the 
allowance of the claim, and if an investigation, was made under 
direction of the collector, the facts, as^ developed by snidi inquiry 
should be shown in order that this office may give the cases propsp 
consideration. 

In ail cases of losses of tobacco, or of tobacco products, by fire, 
theft, or other casualty, upon which the owners will base- a claim for 
credit in their accounts,, the parties suffering such losses should 
immediately report the^ facts to-the eoUeeHor of their disteiet in ovfyx 
that he may make the necessary investigation. 

Robt. Williams, Jr., Acting Commissioner. 
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(711.) 
BecommendoMona for promotion^ demoHoHj suapenaion, etc. 

TREASURT DEPART1(EXT, 

Office OF Commissioner of Internal ;fiBVENiiE, 

Washington^ D. C, OctdberlS^ 190S. 
To cottectors of mtemal revenue.: 

Four attention is tinvited to department Circular 118, -dated Ooto- 
ber 6, 1908, regaadingpromotiaiiB, demotions, or reductions in grade, 
Buspensions and oeslgnations dC^ol&oers, derks, audjampligrees of iihe 
Treasury Department. 

Hereafter, in maUng your Moonunenfiation for IJhe promotion of 
dlerks and employees in your district, ygtu are directed tosl^te, rda- 
tive to the person recommended, the date of the last promotion, the 
dass ot work upon ^^ich engaged, the aptitude for the general work 
of the offtce, the standing in regard to punctuality, attendance, and 
attention to duty, and especially whether the person recommended 
is by comparison with other clerks or employees the best entitled to 
the promotion reoommende^ by reason of ability, experience, and 
the zeal and fidelity displayed in the discharge oK duty. 

In making recommendation for demotion or reduction in the grade, 
position, or compensation of any clerk or employee in your district, 
the reason for such action shall be stated specifically and in detail, 
in order that su<di reasons may be made a part of the recorcls of this 
office, as required by the provisions of section 2, Rul XII, Civil 
Service Rules. 

In mal£ing recommendation for the acceptance, of the resignation 
of any officer, clerk, or employee in your district, it is required that 
the resignation be accompanied by a statement of the reasons there- 
for, or the circumstances under which the same was tendered, that 
this olftoe may act intelligently in the matter. 

ROBT. Williams, Jr., Acting Commissioner. 



(712.) 
Packages of cavendish^ plug^ twisty or leaf tobacco. 

Dealers in tobacco are not permitted to withdraw from original stamped packages of 
cavendish, plug, twist, or leaf tobacco any portion thereof to be used as sample 
padcages, affixing thereto the words " This is an authoriied subdivision taken from 
a properly stamped package." Bach such package must be indlTidually stamped, 
branded, and labeled by the manufacturer. 

Tbbasubt Dbpartment, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, October 28, 190S. 
Gentlemen: Your letter of the 20th instamt has been received, in 
which you refer to the recent ruling, as published in Circular 648 of 
September 23, 1908, requiring manufacturers to stamp their samples, 
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and stating that you do not see where any provision was made for 
jobbers; also stating that you are large dealers in manufactured 
tobacco, buying your goods in large lots from five or six different 
manufacturers. who do not furnish sample packages; that you handle 
about twenty different styles and brands, many of them small twists 
running 10s, 12s, and 14s to the pound, which would be difficult to 
stamp, and asking if you will not be permitted to draw samples from 
the stamped packages in your storehouse and paste on same a slip 
stating that the samples were drawn from stamped packages, and, if 
necessary, attaching an affidavit, certifying to the fact, made before 
a notary public. 

In reply, you are advised that after a most careful consideration 
of the matter of subdivision packages of tobacco, having in view 
security to the Government as well as the convenience and accom- 
modation of the large number of manufacturers who desired to put 
up small packages of tobacco for use as samples. Circular 648 of 
September 23, 1903, was issued, permitting the use of strip stami>s 
for tobacco of the denominations of 1, If, 2, 2^, 3, 3^, 4, 8, and 16 
ounces on packages of cavendish, plug, twist, or leaf tobacco when 
put up in packages of suitable materials containing the exact quantity 
of tobacco as represented by the stamp affixed thereto, and it has 
given general satisfaction. It was then thought, and is now believed, 
that this extension of the stamping privilege would meet every rea- 
sonable wish and demand of persons interested in the trade. 

If you wish to use subdivision packages as samples in your busi- 
ness as jobbers, you can order them from the manufacturers in such 
quantity and in such statutory sizes as desired, the manufacturer 
being responsible for their being stamped, branded, and labeled in 
accordance with law and the regulations. 

The regulations formerly established, authorizing a manufacturer 
to pack smoking or chewing tobacco in subdivisions or parcels con- 
taining not more than three-fourths of an ounce of tobacco, and 
requiring the name and brand of the manufacturer, and the words 
** This is an authorized subdivision, taken from a properly stamped 
package," to be printed on each subdivision, were abolished by regu- 
lation No. 8, revised July 1, 1903 (see page 45), and this office will 
not, under present conditions, make any modification of such regula- 
tions. Your request is, therefore, denied. 

RoBT. Williams, Jr., Acting Commissioner. 

To . 
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(718.) 
Dummy cigar boxes for display. 

Cigar boxes which have never been used for packing cigars, but are intended for dis- 
play in advertising, while not prohibited bj law, are objectionable, and their use 
should be discouraged. 

Trbasuby Dbpartment, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, November 5, 1908. 

Sir: Your letter of the 29th ultimo, and the sample empty paste- 
board box, branded " cigars," mailed by you under separate 

cover, have been received. 

You state that empty boxes like the sample are being furnished 

by , district of , to dealers in your district for 

use as a display in advertising, and ask if ^ such display of empty 
boxes is not against the ruling of this Department. 

In reply, you are advised that while the use of such boxes for the 
purpose mentioned is very objectionable, it can not under existing 
statutes be deemed a violation of the internal-revenue laws to dis- 
play them or have them in possession, as they have never been used 
for packing cigars. They are objectionable because they are made 
in the similitude of the genuine boxes placed on the market, filled 
with cigars, and labeled, branded, and stamped by the factory 
mentioned. 

To all outward appearances these '^dummies" contain cigars 
packed in boxes without being labeled, branded, and stamped, as 
required by law, and internal-revenue ofllcers, in order to satisfy 
themselves that the law is not being violated, will be justified in 
opening and examining every such box wherever found. This will 
cause the dealers great annoyance in having their displays disturbed 
and the boxes opened, and for this reason their use should be 
discouraged. 

Dealers should be advised of the objectionable character of such 
boxes for display purposes and be requested to abandon their use. 
Respectfully, Jas. C. Wheeler, Deputy Com/missioner. 

Mr. James D: Gill, 

Collector of Internal Revenue^ Boston^ Mass. 
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(714.) 
Wa/rehoiiae receipts. 

Plpopdeton of special bonded wafehouses may (except in caae of tax-paid with- 
diaivBlB)'decline to deliver brandy «tond in such warehouies until the warehouse 
leoeipto dssmed ty ihim aire murrendered, where the surrender of such receipts, 
befoEB d^liyery of the iipiiits, is required bj law. 

Tbbasitby Deparitmsnt, 

®Fl!iCE or CiaiEMISSIONEB OF INTEBNAL REVENUE, 

WasTmigtony D. C, November 8^ 1908. 

.Sis: Thisroffioe is iin receipt of your letter of the 27th ultimo, in 
reference to the withdrawal of brandy from speciail iKmded ware- 
house, and submitting the question whether the warehouseman can 
decline to surrender the brandy until the receipts which he has issued 
are produced and the storage charges paid. 

In submitting this question, you state that under the laws of 
Kentucky the warehouseman in such cases would be liable to fine 
and imprisonment for allowing the brandy to go beyond his control, 
except upon the production and surrender of the receipts issued by 
him; and you also refer to the provisions contained in section 1 of 
the act of March 3, 1877, that the special bonded warehouses estab- 
lished under that act shall be in the joint custody of the storekeeper 
and proprietor thereof. 

Under the act named, brandy deposited by distillers in special 
bonded warehouses may be withdrawn therefrom, free of tax, for 
certain authorized purposes, and unless so withdrawn must be 
removed upon payment of tax on or before the expiration of the 
bonded period. No provision is made in the act, or in any of the 
revenue laws respecting warehouse charges or liens therefor, and all 
claims on account of such charges may and should be enforced with- 
out interfering with the laws relating to the spirits deposited in such 
warehouses. 

Neither is any provision made in the revenue law respecting ware- 
house receipts. But inasmuch as the delivery of the spirits without 
consent of the holder of such receipts might render the warehouse- 
man liable to criminal prosecution under the laws of the State, the 
case here presented differs essentially from that where storage 
charges only are involved. 

The withdrawal of spirits from these warehouses, except upon pay- 
ment of tax, is a privilege accorded to the distiller. But it is not 
the policy of the revenue laws to grant to taxpayers privileges which 
would be in contravention of any law of the State, as is clearly indi- 
cated by the provisions found in section 3248, Revised Statutes. 
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This office, therefore, will not compel the delivery of spirtte from 
warehouse (except upon payment of tax, where* the right of the 
Government would be involved) in> cascB where the withdrawal of 
the same has been enjoined by the court or would be in violation 
of any law of the State in which the warehouse is situated. 
Respectfully, Robt. Williams, Jr. , 

Acting Commissioner, 
To . 



(715.) 
Special taxr-Express company^s sales of liquor to secwre charges. 

TVhere alcoholic liquor, shipped bj express* is left on. the- hands of the express com- 
pany, the company may, to secure its charges tliereon, dispose of each separate 
shipment at a single sale, without inyolving itself in special-tax liability under the 
internal-revenue laws; but thia does not relieve from liability under local prohib- 
itory liquor laws. 

Treasury Department, 
. Office of Commissioner of Internal Revenue, 

Washington^ D. Cly November 6y 1^3. 
Sir: In reply to the inquiry addressed to you by Mr. J. B. Swift, 
superintendent of your company at Chicago, relating to ^'a number 
of liquor shipments on hand," which he has been advised ** it will not 
be safe ♦ * ♦ to sell," and especially '*to attempt to sell such 
shipments at points where ordinances are in effect prohibiting the 
sale of liquor without a license," you will please inform him that if, 
as the fact is understoo4 to be, these liquors are held by. the Adams 
Express Company to secure its char^^, each separate shipment may 
be sold at a. single sale without involving the company in special-tax 
liability under the internal-revenue Itiiws of the United States^. 

But Mr. Swift should be informed also that this exemption from 
liability under the internal-revenue laws can not afford any protec- 
tion from the consequences of selling the liquor in violation of the 
laws of any State or of the local ordinances. For information, as to 
what these laws and ordinances are on tihis subject, he shouJid]^ of 
course, apply to the local authorities 

Respectfully, Robt. Williams, Jr., 

Acting Commissioner. 
Mr. J. O. Harrison, W hington^D.. C. 
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(716.) 

DistiUed spirits — Marks on packages put wp by wholesale liquor 

dealers — Regvlolions amended. 

[Circular No. 126— Int. Rev. No. 650.] 

Treasury Dbpartmbnt, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, November P, 1908, 
To collectors of internal revenue and others : 

On and after January 1, 1904, every wholesale liquor dealer will 
be required to mark legibly with a stencil plate, in durable ink, on 
the head of each package of distilled spirits fiUed and stamped by 
him the present proof of the spirits contained in such package, as 
indicated in the application for stamp to cover the same, and as 
entered in the body of the stamp. Such marking will be in addition 
to the marks heretofore prescribed, and will consist of the word 
** proof," followed by the numerals denoting the present proof, which 
will be applied to the head of the package, close to the left-hand 
margin of the stamp and parallel thereto. 

On and after the date above mentioned, the number of, the stamp 
affixed to each wholesale liquor dealer's package will be marked on 
the head of the package in the manner above required in case of 
the proof, preceded by the word *' stamp," close to the right-hand 
margin of the stamp and parallel thereto, the arrangement of the 
marks denoting proof and stamp number of wholesale liquor dealers' 
packages to be the same as now required in case of rectifiers' 
packages. 

The regulations as to marking of wholesale liquor dealers' packages 
on page 176 of No. 7, revised April 15, 1901, are hereby amended 
accordingly. 

Collectors will furnish a copy of this circular to each wholesale 
liquor dealer in their respective districts. 

J. W. Tbrkes, Commissioner. 

Approved: Leslie M. Shaw, Secretary of the Treasury. 

(717.) 

Special tax — Blackberry wine — Cider. 

A manufactarer of blackberry wine does not come within the exempting provifdon of 
section 8246, Reyised Statutes, unless the blackberries used by him in making the 
wine were grown by himself, or gathered wild by himself or by persons in his 
employ. — There is no special tax, under the internal-revenue laws, for the manu- 
facture or sale of cider made from the juice of apples, though fermented, if it is 
not changed into a compound liquor by the addition of distilled spirits or other 
alcoholic liquors. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, November i-4, 190S. 
Sir: In reply to an inquiry addressed to this office on the 11th 
instant by Mr. , of Baltimore, Md., who has to-day been 
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referred to you, you will please inform him that a manufacturer of 
blackberry wine can not lawfully sell it without pajring special tax 
under the intemal-reyenue laws, unless he shows that the wine was 
made by him from blackberries of his own growing, or from black- 
berries gathered wild by himself or by persons in his employ. The 
exemption granted by section 3246, Reyised Statutes, to manufac- 
turers of wine, does not apply to manufacturers of wine from berries 
bought of others. 

You will further inform Mr. that a manufacturer of 

cider from the juice of apples is not required to pay special tax under 
these laws for making and selling the cider, even if it has undergone 
fermentation, unless there has been added to it some noticeable 
quantity of distilled spirits or alcoholic liquor. 

Respectfully, Bobt. Williams, Jr., 

Acting Commiasianer. 

Mr. P. L. GOLDSBOROUOH, 

CoUsdar Internal Revenue^ BcJivmore^ Md. 



(718.) 

' Legacy toa^. 

Contingent beneficial interests.-— Preparation of claims for abatement or refunding. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washmgton^ D. O., November 18 j 1908. 
Sir: Frequent inquiries have been made at this office as to the 
methods and rules prescribed governing applications for the refund- 
ing of taxes paid on contingent beneficial interests under section 8 
of the act of June 27, 1902, and the evidence necessary in presenting 
«uch claims. 

On page 37 of regulations No. 14 rules are prescribed for the prepa- 
ration of these claims. In addition to the rules prescribed by regula- 
tions No. 14, page 37, you are informed that claims for the refunding 
of taxes which have been collected on contingent beneficial interests 
should set forth in detail the clause or clauses of the will under 
which the alleged contingent beneficial interests arose, and the names 
of the legatees to whom such interests were ascribed as passing. 

In cases where estates have not been closed, the claim should be 
made by the executors or administrators. Where estates have been 
closed and the administrators or executors discharged, the claim 
should be made by the legatee upon whose interest or interests the 
tax was paid, provided that the tax was actually deducted from the 
legacy, or that the legacy was decreased by the payment of the tax. 
If, in any case where the estate has been closed, the tax was paid 
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from the corpus of the estate, and the separate interests were not 
reftnced on account of the taxation, the claim should be made by 
the residuary legatee or legatees or the parties who actually bore the 
burden of taxation. 

In all cases the claim should be made under oath before an inter- 
nal-reyemne offioer or an officer with a seal, and must be accompanied 
by a copy of ithe will >of the decedent, aiid a copy of the original 
legacy return on Form 419, and an amended return. 

The claim should be filed with the collector of the district in which 
the taxes were paid, or with the deputy collector of the division of 
the district in which the claimant resides. 

A copy of office receipt. Form 1, given to the taxpayer by the col- 
lector, should also accompany the claim, or satisfactory reasons be 
given as to why it can not be returned to this office. 

In this connection, your attention is also called to circular 646 (T. D. 
695), assessment of legacy tax on remainder interests, under the 
revenue act of June 13, 1898. 

Respectfully, J. W. Yerkes, Commissioner. 

Mr. J. D. Gill, Collector Internal Revenue^ Boston^ Mass. 



(719.) 
Legacy tax. 

Decision in the United States circuit court, southern district of New York. — Son-in-law 
considered a stranger in blood, for the purpose of taxation, under the war-revenue 
law. 

Treasury Department, 

Office of Commissioner of Internal Revenue, 

Washington^ D. C, November 21^ 1903. 
To collectors of internal revenue and others concerned : 

The appended decision in the United States circuit court, southern 
district of New York, relative to the legacy tax due from a legacy 
to a son-in-law, is published for the information of all concerned. 
Robt. Williams, Jr., Actvag Commissioner. 



King et cU., Exeeutors, etc,, v. Mdman, Coliector, etc. 

STATEMENT. 

This was an action brought to recover a legacy tax collected by the collector of 
internal revenue pursuant to the terms of section 29 of chapter 448 of the laws of 
1898 (80 U. S. Stat., 448, 465)» known as the war-revenue act and alleged to have been 
erroneously assessed. 

The complaint set forth that Caroline King, by her last will and testament, appointed 
the plaintiJSs her executors, and left one-sixth part of her estate to said executors, in 
trust, to take and receive the same, and to collect and receive the rents, income, and 
profits thereof, and to apply the same to the use of her son-in-law, Benjamin F. Lee, 
during the full term of his natural life, with remainder to his issue, the grandchildren' 
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of the iaid teitatriz, and also a legacy to him of |1,000. It also alleged the aaaeaniient 
of a tax on these legacies at the rate of 17.60 for every |100, instead of at the rate of 
91.26 for every 9100, as contended by the executors, and the payment of the tax 
imder protest. 

The defendant demurred on the ground that the complaint did not state facts suf- 
ficient to constitute a cause of action. The sole question was whether the collector 
was correct in followins: the literal wording of subdivision 6 of section 29 of the war- 
revenue act and placing a son-in-law in the same category as a "stranger in blood." 

OFIKIOir. 

Wallace, C. /. : 

Unless a son-in-law is a blood relation of his father-in-law, the legacy tax in contro- 
versy was correctly assessed. The complaint does not allege that there was any 
degree of lineal or collateral consanguinity between the testator and his son-in-law. 
The question seems too plain for serious discussion. 

Demurrer sustained with costs. 



(720.) 
Sale of tobacco from original stamped packages. 

A dealer who sells from a tax-paid package need not inquire into the purpose of his 
customer in buying. If he is not aware of the fact that the customer intends to 
resell in violation of law, he incure no liability. While the responsibility rests upon 
the purchaser who resells, the person who sells him broken quantities of tobacco with 
the full knowledge that the customer intends to resell may be held liable under the 
statute, for he would be a party to and participant in the illegal act of his customer. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, November IBS, 1908. 

Gentlemen: Your letter of the 18th instant has been received, in 
which you ask to be informed if you " can or can not sell plug tobacco 
from an original stamped package in any quantity we see fit, so long 
as we sell it in the store and do not deliver.^' You say *' the responsi- 
bility falls on the purchaser, and not on us, if he attempts to resell 
it not from the stamped package." 

In reply, you are advised that this office has ruled since the publi- 
cation of Circular 643, dated July 14, 1903, to the effect that it is 
not always necessary for a dealer in manufactured tobacco to satisfy 
himself when he makes a sale from a tax-paid package as to whether 
the customer and purchaser proposes to use this tobacco purchased 
individually, give it to friends, or resell it. If he should resell it, 
then the purchaser and customer would himself be liable to prosecu- 
tion because he would sell not from a stamped package. 

If a dealer in manufactured tobacco should sell to a customer with 
the full knowledge that the customer himself intended to reselU then 
it is possible that the dealer would be heldl liable under the statute 
against conspiracy, for he would be a full party to and participant 
in the illegal act of his customer. 
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This office is not of the opinion that the statute places upon the 
dealer who sells from a tax-paid package the responsibility of inquir- 
ing into the purpose of the customer in buying, or in following his 
future dealing with the tobacco bought. If he is guiltless of knowl- 
edge that the customer intends to resell in violation of the law, then 
he is not liable, nor is he compelled to make inquiry. 

Section 3373, United States Revised Statutes, reads as follows: 

The absence of the proper stamp on any package of manufactured tobacco or snuff 
shall be notice to all persons that the tax has not been paid thereon, and shaU be 
prima facie evidence of the nonpayment thereof. And such tobacco or snufl shall 
be forfeited to the United States. 

Under this statute manufactured tobacco found in the hands of a 
dealer outside of the stamped package would be liable to seizure 
without reference to the question of whether or not it had been 
taken from a stamped i>ackage, and under the provisions of section 
3363 the person selling or offering for sale any snuff or any kind of 
manufactured tobacco not put up in packages and stamped is made 
liable to heavy fine and imprisonment. 

The main purpose of Circular 643, aside from the proper execu- 
tion of the law, was to warn dealers in manufactured tobacco of the 
liabilities they incur by reason of violations of the statute, so that 
they might avoid any trouble in that direction if they would con- 
duct their business in accordance with the laws. 

Section 3244, Kevised Statutes, declares that — 

Every person whose business it is to sell or offer for sale manufactured tobacco, 
snuff, or cigars shall be regarded as a dealer in tobaeeo. 

Taken in conjunction with the language of section 3363, it may be 
presumed that the dealer described in section 3244 is a wholesale 
dealer who sells only unbroken stamped packages of tobacco, snuff, 
or cigars, because the exception in section 3363 is to the effect that 
such product may be sold at j'etail by retail dealers from stamped 
packages. 

One person may be both a wholesale dealer and a retail dealer at 
the same time and at the same place, and may sell manufactured 
tobacco in any quantity, large or small, but when a stamped package 
is broken for the purpose of selling the contents in the capacity of a 
retail dealer such sales should be confined to persons other than 
those making purchases for resale as far as possible. 

While it may be true, as stated by you, that the responsibility 
rests upon the purchaser who resells, the person who sells him broken 
quantities of tobacco may not himself entirely escape responsibility. 

J. W. Ybrkes, Commissioner. 

To . 
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(721.) 
Marking and branding of recHfier^s packages. 

The ruling stated in Treasury decision 566, dated August 18, 1902, prohibiting the 
use of spiral brands on wholesale liquor dealers' packages of spirits, extended to 
rectifier's packages. 

Treasury Department, 
Office of Commissioner of Internal Kbventje, 

Washington^ D. C, November ^-4, 190S. 
To collectors ofvrdemal revenue and others concerned: 

Treasury decision 566 prohibited a brand in spiral form on the 
stamp head of wholesale liquor dealers' packages, becanse in that 
form the brand is not sufficiently legible. 

The ruling did not in terms apply to rectifiers* packages, although 
the necessity is the same in each case, and therefore collectors will 
notify rectifiers that brands in spiral form are no longer to be used 
on rectifiers' packages of spirits. 

J. W. Yerees, Cormnissioner. 



(722.) 

Foreign a/rticles in boxes of cigars, 

Small match attached to each cigar by means of paper band, under section 8894, 
Revised Statutes, as amended by section 10, act of July 24, 1897, and further by 
section 2, act of July 1, 1902, not permitted. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, November SO, 190S. 

Gentlemen: Yonr letter of the 21st instant has been received, 
with which you transmitted a brief in behalf of — * , rela- 
tive to a device submitted by him for approval by this ofiSce, and 
requestilig a reversal of the decision rendered in my letter of the 
11th instant, in which it wais held that the device in question could 
not be lawfully used by manufacturers of cigars. 

The device can be described as a small match attached to each 
cigar by means of an ordinary paper band on which is printed the 
name of the brand of the cigars. 

The decision in this case, as contained in letter of the 11th instant, 
was based on the provisions of section 3394, Revised Statutes, as 
amended by section 10, act of July 24, 1897, and as further amended 
by section 2, act of July 1, 1902. Ton contend that the last-named 
amendment in effect repealed the amendment of July 24, 1897. As 
may be seen by the regulations of this office, which took effect July 
1, 1903, this office took a different view and held in substance that 
the act of July 1, 1902, was intended by Congress as an amendment 
to the last paragraph or clause of section 3304, beginning with the 
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words '^ nor shall," etc. This position is borne out by the reiK>rt of 
the Committee on Ways and Means in reporting the bill for passage, 
in which the following language is used: 

The amendment proposed b j the Committee provides & uniform rule for the treat- 
ment of cigars, cigarettes, smoking and plug tobacco, and with reference to the exclu- 
sion of obscene and immoral pictures ; and it extends the antilotterylaws to all classes 
of tobacco* 

And further — 

The amendment proposed does not in any way affect the revenue, and tiie Committee 
think it will encourage competition by the legitimate use of tags and coupons and 
will prev^t the use of obseenapiotures and objeotional matter in all ^adbs of tobaoca 

There is nothing in the report thait indicates that the lawmakers 
had in mind the repeal of the previous amendment, which excluded 
from statutory packages of tobacco and cigarettes '^any article or 
thing whatsoever other than the manufacturer's wrappers and labels^ 
the internal revenue stamp, and the tobacco or cigarettes, respec- 
tivelsp, put up therein on which tar iisr required to be paid under the 
internal repvenue laws." 

While the language of this amendment refers to tobacco and 
cigarettes only, it is held tha4; the- amendment of July 1, 1902, in 
effect extends the prohibition found in the previous amendment to 
packages of cigars as well. 

Since the passage of the act of .Puiy 24, 1897, it has been held by 
this office in its regulations that a statutory package of tobacco, 
snuff, cigars, or cigarettes means a package which contains only that 
article upon which the tax has been paid and no other substance or 
thing, and that the inclusion of such article means the exclusion of all 
foreign articles and articles concerning other business — except only 
that manufacturers may place within their statutory packages con- 
taining tobacco, snuff, cigars, or cigarettes small advertising cards, 
coupons, certificates, paper bands, circulars, trade-mark tin tags, and 
trade-mark slips, which do not materially increase the weight of the 
contents or the size of the package, and which are intended as an 
advertisement of the business of the manufacturer and concerning 
the manufacture and sale of his tobacco, snuff, cigars, or cigarettes, 
and no other business. 

The enactment of the amendment to section 3394 by the act of 
July 24, 1897, was made necessazy firom the fact that the practice of 
manufacturers of tobacco j snuff;, and cigars of loading t&eir statu- 
tory packages with foreign artiiclbs had grown to an abuse of the 
privilege and ai menaee to the proper supervision of tib.e taxable 
products and'thtBF collection of the tax.. 

Holding this view, and in consideratibn* of the authority conferred 
on the Commissioner of Internal ISsvenue by section 3396 to pre- 
scribe such regulations as he may deem most effective for the collec- 
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tion of the tax on cigars and the prevention of frauds, I can not 
agree with your contention, and must maintain the regulations pro- 
mulgated pursuant to the law which took effect July 1, 1903. It is 
very necessary that ithe weight of boxes of cigars should not be 
iBCseasad by artidtes j>laced wiHtiin the bcBSBs. 

It is ^therefore meoessary to nmle that tflie application of 

for l2he approval el his device must be denied. 

Respectful', J. IV. T^brebs, Commissioner. 
To . 

(723.) 
Suhdivision packages. 

Office justified, under existing statutes, in abolishing subdivision packages of smoking 

and chewing tobacco. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, November 30 ^ 1903, 

Sir: Your letter of the 6th instant has ibeen received, with which 

you transmitted a communication signed in the name of 

and in behalf of the , requesting the abrogation of 

regulations No. 8, which took effect July 1, 1903, abolishing sub- 
division packages of smoking and chewing tobacco. 

In the communication filed by you it is stated that the opinion of 
the directors of , "was that the ruling on subdivision pack- 
ages of smoking and £ne cut was unjust, if not illegal." 

The law provides ?that all manufactured tobacco shall be put xtp 
and prepared by the manufacturer for -sale, or removal for sale or 
consumption, in pac&ages of certain specific sizes, ^^and in no other 
m^anner.^'* 

This ofGlce is of the opinion that it was fully justified by existing 
statutes in abolishing the use of subdivision packages of smoking 
and chewing tobacco, and in fact it has not been discovered that any 
legal authority exists for the putting up of packages of tobacco, 
snuff, or cigars in any sizes other «than those provided for by section 
3362, Revised Statutes, as amended. 

Wlhen regulations granting the iprivilege df putting up the con- 
tents of statutory packages in subdivisions were made, the number 
of different sizes of statutory packages was not so large as now pro- 
vided for by law, and the concession then made to manufacturers 
was deemed necessary. Since the statute now provides for packages 
of 1 ounce, the call for sample packages is met and the necessity for 
such concession no longer exists. This being the case, the authority 
for subdividing the contents of statutory packages was annulled by 
the latest regulations. 

It may be said that the primary cause for changing the relations 
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80 as to abolisk subdiyision packages which had theretofore been per- 
mitted was that it was found to be contrary to the statutes which 
provide for packages of specific sizes, which packages must be 
stamped, labeled, etc. 

Other reasons were found which call for this action, the nature of 
which it is unnecessary to state here. 

Section 3362, as amended by section 14, act of March 1, 1879,.and 
the act of January 9, 1883, and section 3, act of June 13, 1898, pro- 
vided for packages of smoking and chewing tobacco of 1 ounce, }.f 
ounces, 2^ ounces, 3^ ounces, 8 ounces, and 16 ounces each. 

The act of March 2, 1901, states that, in addition to the packages 
of smoking tobacco now authorized by law, there shall be packages 
of 2 ounces, 3 ounces, and 4 ounces. Under these amendments to 
section 8862, the packages for smoking tobacco are limited to 1, If, 
2, 2}-, 3, 8^, 4, 8, and 16 ounces, and no provision is made for sub- 
divisions of these statutory packages containing a less quantity than 
is represented by the tax-paid stamps which the law requires to be 
affixed to such packages. 

In view of the statutes above noted and the regulations promul- 
gated pursuant to the authority vested in the Commissioner of 
Internal Revenue, I deem it absolutely necessary for the protection 
of the revenues and the proper supervision of the same to insist on 
a compliance with the provisions of such regulations relative to the 
abolishing of subdivision packages. 

You are authorized to communicate to the the purport oi 

this letter. 

John W. Ybbkbs, Commissioner, 
To . 

(724.) 
Cigars eayposedfor sale i/n boxes without covers. 

Trbasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, Deceinber 5, 190S. 
The following material portion of a ruling made by this office 
November 24, 1903, is published for the information of internal- 
revenue officers and all others concerned. 

RoBT. Williams, Jr., 
Acting Commissioner, 

Tbbasubt Dbpabtmbht» 
Office of Comhissioneb of Internal Bbyenus, 

Washingtoriy D. (7., Natember t^, 190S, 

Sir; * * * You inclofle copy of a letter from Collector to , in 

which it is stated that "the Department permits the keeping of the covers of cigar 
boxes directly under the particular box to which it belongs while in the case/' 
# # # « # # # 
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In reply, jou are advised that this office does not recall that it has given such per- 
mission. « « « It would be contrary to its policy to formally authorize the sepa- 
ration of the covers from stamped boxes of cigars. * * * 

In a broad sense, a box of cigars without a cover is not a statutory package. A 
considerable part of the stamp, and possibly also the brand and caution notice, is 
missing. Prima fade, as the box has but part of a stamp upon it, it is liable to for- 
feiture under section 8808, Bevised Statutes. The evidence of tax payment is the 
stamp. Part of a stamp is not such evidence, and in such case the burden of proof 
that the contents were tax-paid would be on the party in possession. 

It is recognized that the lid of an open box of cigars in a case obscures the view of 
the contents of an adjoining box, and for this reason more case room is required for 
cigars in boxes with lids attached. This office can not, however, commit itself to the 
proposition that part of a box and of a stamp may be entirely detached from the main 
portion, without any liability being thereby incurred. 

As this matter has not heretofore been made the subject of a ruling, no hasty action 
should be taken in the case of parties who have removed the covers of boxes of cigars. 
They should be advised that it is to their interest, as well as the interest of the Qov- 
emment, that cigars should be kept under cover of the stamp, marks, and brands in 
complete form. 

Respectfully, J. W. Tehkbs, Commisnaner, 

Mr. F. G. Thompson, Internal Revenue Agent, Albany, N, T, 



(725.) 
Svhdivision packages of tobacco. 

Subdivision packages of fine-cut chewing tobacco, which in themselves are not 
statutory packages, are by the regulations permitted to be used without the 
words '< This is an authorized subdivision taken from a properly stamped package '' 
being printed thereon, as this wording is considered misleading and unwarranted 
under the present regulations. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Wa^hington^ D. C, December 5, 190S. 

Sir; Tour letter of the 24th ultimo was duly received, in which 
you make certain inquiries concerning subdivision packages for flne- 
out chewing tobacco. 

In reply, you are advised, and you may inform the manufacturers 
of fine-cut chewing tobacco in your district, that no subdivisions of 
the contents of packages of flne-cut chewing tobacco will be permit- 
ted which are in themselves of a weight fixed by section 3362 aa 
amended as statutory packages. When packages weighing 1, If, 2, 
2^, 3, 3f, 4, 8, or 16 ounces each are put up in a factory, such 
packages must be stamped, labeled, etc., as required by law. 

In times past authority has been granted for subdivisions which at 
the time were not of a weight included among those provided for by 
law, but some of which have since been embraced ftmong,^ weights 
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fixed for lawful packages by subsequent legislation requiring their 
elinjination from authorized subdivisions of fine-cut chewing tobacco. 

Under the provisions of regulations No. 8, revised July 1, 1903, 
manufacturers of fine-cut chewing tobacco are authorized to put up 
such product in «ibdivision ps^^kages, and bo long as auch subdivi- 
sions do not eome within the designation of statutory packages, their 
size i9r weight is immaterial. Manufacturers should, however, guard 
agauMt putting up subdivisions of a weight so closely approaching 
the weight of a statutory package aa to call for an investigation of 
their goods on the market to determine whether packages requiring 
stamps have been removed without the proper stamps being affixed 
thereto. 

In reply to your second inquiry as to the necessity for imprinting 
on the subdivisions of statutory packages of fine-cut chewing tobacco 
the words ^' This is an authorized subdivision taken from a properly 
stamped package, 'V you are informed that this office regards this 
legead printed upon a package of tobacco, snuff, or <dgars as mis- 
leading and unwarranted under the present re^gulations, and the 
same should be omitted from subdivision packages of fine-cut chew- 
ing tobacco. 

BoBT. Williams, Jr., Acting Commissioner. 

Mr. David Meginnity, 

Collector Internal Revenue^ Detroit^ Mich. 



(726.) 
Inm&rdories. 
The scocks inyentoried by manufacturers of cigars and tobacco on January 1 next 
shall be examined and each inventory Terifled by a deputy collector, and Forma 
144 and 146 should be prepared and forwarded to Hie office wiUiin ninety days 
from the 1st day of January. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, December P, 190$. 
To ooUeciors of internal revenue : 

Attention is called to the provisions of sections 3358 and 3390, 
Revised Statutes of the United States, which require manufaeturen 
of tobacco and manufacturers of cigars, respectively, on the first 
day of January of each year to make an inventory of their stock 
of tobacco material and manufactured products, and unattached 
stamps, held or owned by them on that date. 

Manufacturers should be supplied during the present month with 
the necessary inventory blanks, Form 70 a or 70 b, so that they may 
comply with the requirements of the statutes without unnecessary 
delay. 

The office desires that the stocks inventoried shall be examined 
and each inventory verified by a deputy coUectgi nf^^lali^J^fp the 
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2001 day of JBXkJuajf and eolleetore wiJI th^ef ore direct their deputies 
to so arrange their routes as to aceomplish this work within the time 
indieated« 

Assessments for defieiencies are predicated in part on these inren- 
tories, and it is essential that all donbt as to the accuracy of an 
inyentory should be removed before the new accounts for the suc- 
ceeding year are formally opened. 

CoUectors are required, ufHrn receiTing these inreatories pxc^erly 
▼earified, to peeptat% an abstract statement ol each manufacturer's 
account on Forms 144 and 146, which should be completed and for- 
warded to this office within ninety days frcon the first day of Januaryr 

Special attention is called to the regulations No. 8, rcTisedy pages 
41 and 52, relating to inTcntories, and to instructions 5 and 6 om 
Form 144, and to the third paragrafdi on page 68 of the regulations^ 
which relate to deficiencies discovered at the time an annual inventory 
is filed. • 

Attention is also called to TkEASlTBT Bkcisions, volume 1 (1899), 
decsrion 20480, relating to outside storage of leaf tobacco by manuh 
faeturers, and volume 2 (1889), decision 21449, which relates to 
imp<ffted cigar leaf tobacco not received at the factory and whidi 
can not properly enter into the manufacturers' accounts* 

RoBT. Williams, Jr., Actirkg Commissioner. 



(727.) 

Regtdaiums prohibiting the gwing out by coUeetors of records in thevr 
offices, or copies thereof , for pv/rposes not contemplated by the 
internal-revenue latvs. 

[Int. Rey. Circular No. 651.] 

Trbasubt Department, 
Office of Commissioner of Internal Revenue, 

Wctshingtony D. C, December 10 y 2903. 
The attention of collectors of internal revenue, district attorneys, 
and all others concerned is called to the following extracts from 
regulations No. 12, revised: 

All reoorda in the offices of collectors of internal revenue, or of any of their deputies, 
are in their custody and control for purposes relating to the collection of the reyenues 
of the United Statea only. They hare no eonteol of them^ and n» discvetlbn with 
regard to permitting the use of them, for any other purpose. 

Ck^ectors are hereby prohibited from gin^g out any speciai-taz cecords», or any 
copies thereof, to private persons or to locai officers, or to produce such records, er 
coi^fls thereof, in a State court, whether in answer to mibpasDa»duee» Ueum «r othev- 
wise. 

Wheneyersudt subpoenas shall have been served upon them, they will appear 4q 
court in answer thereto and respectfully decline to produce the records called forfon 
the ground of being prohibited therefrom by the regulations of this Department. 
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The informatioii contained in the records relating to special-tax payers, in the col- 
lector's office, is furnished by these persons under compulsion of law for the purpose 
of raising revenue for the United States; and there is no provision of law authorizing 
the sending out of these records, or of any copies thereof, for use against the special - 
tax payers in cases not arising under the laws of the United States. The giving out 
of such records, or any copies thereof, by a collector in such cases is held to be con* 
trary to public policy and not to be permitted. 

As to any other records than those relating to special-tax payers, collectors are also 
forbidden to furnish them, or any copies thereof, at the request of any person. Where 
copies thereof are desired for the use of parties to a suit, whether in a State court or 
in a court of the United States, collectors should refer the persons interested to the 
following paragraph in Rule X of the rules and regulations of the Treasury Depart- 
ment, namely: 

*' In all cases where copies of documents or records are desired by, or on behalf of » 
I>arties to a suit, whether in a court of the United States or any other, such copies 
shall be furnished to the court only, and on a rule of the court upon the Secretary of 
the Treasury requesting the same." 

Whenever such rule of court shall have been obtained, collectors are directed to 
carefully prepare a copy of the record or document containing the information called 
for and send it to this office, whereupon it will be transmitted to the Secretary of the 
Treasury with a request for its authentication under the seal of the Department and 
transmission to the judge of the court calling for it, imless it should be found that 
circumstances or conditions exist which make it necessary to decline, in the interests 
of the public service, to furnish such copy. 

RoBT. Williams, Jr., Acting Commissioneri 



(728.) 
Special tax — Sales and shipments to foreign customers. 

Where a broker,'or other person, receiving orders from a foreign customer for whisMjr^ 
wine, oleomargarine, or other articles for the sale of which special tax is requked 
to be paid, buys these articles and sells them on his own account in the United 
States, consigning them here as the property df the foreign customer to whom 
they are shipped, special tax is required to be paid for such sales. 

Treasury DEPARi'MBiN^tj 
Office of Commissioner of Internal RevMnue, 

Washington^ D. C, Decemhef H^ 190S. 

Sir: Your letter of the 7th instant has been received, submitting 
the question ** whether a broker or an agent of the mahUfacturel^ 
may obtain orders for goods from foreign countries, subject to 
export and shipment by manufacturer under his bond, without 
liability to special tax for so doing." 

There is no special-tax liability in such a case as this, where the 
manufacturer fills the order and makes the sale himself, the broker 
merely acting as shipping agent for him in sending the distilled spirits^ 
or oleomargarine, or other goods ordered, to the purchaser abroad. 

Where, however, a broker or agent, on an order received from a 
foreign customer for whisky, or wine, or oleomargarine, or other 
articles for the sale of which special tax is required to be paid, act- 
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ing for himself, buys these articles and sells them in Una countryi 
consigning them here aa the property of the foreign customer to 
whom they are shipped, special tax is required to be paid for such 
sales. 

The ruling to which you refer, No. 28 in Treasury Decisions, 
1900 (vol. 3, p. 28), you will see refers to a case in which a person 
exi>orting an article ^^ does not sell in this country," but is '^ shipping 
it to foreign countries, and there selling it." 

The ruling in regulations No. 7, revised April 15, 1901, at the foot 
of page 189, that '* the purchase of spirits solely for exi)ortation and 
sale abroad does not constitute the purchaaer a wholesale liquor 
dealer," is in line with above ruling No. 28. But where the sales are 
made in this country, special tax is required to be paid under ruling 
20877 in TREASURY DECISIONS, 1899 (vol. 1, p. 581). 

Respectfully, Robt. Williams, Jr., 

Acting Commissioner, 

Mr. W. Frank Kinney, 

Collector of Internal Revenue^ Hartford^ Conn. 



(729.) 
Special tax — Sale of grape juice after fermentation. 
Persons who buy imfermented grape juice and sell it after it has undergone fermen- 
tation are required to pay special tax as liquor dealers. They are not exempt as 
manufacturers of wine und^ section 8246. Revised Statutes. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, December 17, 190$. 
Sir: Tour letter of the 12th instaut has been reeeiTed, wherein 
you say: 

We prepare unfermented grape juice Vy first sterilizing with 180^ heat, then fortify 
with a preservative! and we ship this goods in bulk when so ordered, and some of our 
customers do not bottle it, but retail it from the barrel, thus aerating it, which gen- 
erates 1 to 8 per'cent alcohol, and several have had to pay retail liquor tax, while when 
they received the goods it was as free from alcohol as the fruit was on the vine. 

You are Informed that the grape juice, after such fermentation, 
became wine in contemplation of the internal-revenue laws, containing 
a noticeable quantity of alcohol, and retail dealers therein were 
properly required to pay special tax qa retail liquor dealers under 
these laws. As they do not in anyway manipulate the grape juice 
received from you, but sell it from the barrel, the result of which is 
the aeration of the juice, by which it is changed into wine without 
any act of these dealers, it is held by this office that they can not be 
regarded as manufacturers of the wine, as you suggest. They, there- 
fore, can not be considered as coming within the exempting provision 
of section 3246 of the Revised Statutes. 

Respectfully, John W. Terkbs, Commissioner. 

Mr. S. NiBLACK, VirgU, Oa. u,g.zeaoy^wv.g.^ 
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(730.) 
Special tax — Oleomargarine. 

A merchant and retail dealer in oleomargarine who sells his stock of goods, including 
oleomargarine, to his successor in business, is not required to pay special tax on 
this account as a wholesale dealer in oleomargarine. — A sheriff who levies upon 
and sells oleomargarine is not required to pay special tax. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, December 18, 1903. 
Sir: In reply to the first question submitted in your letter of the 
12th instant, you are hereby advised that a merchant who holds a 
special-tax stamp as a retail dealer in oleomargarine, and who, as 
you state, ** sells his stock of goods, including his oleo, to his suc- 
cessor in business," is not required to pay special tax on this account 
as a wholesale dealer in oleomargarine. 

In reply to your second question, you are hereby advised that a 
sheriff, or other officer, who levies upon and sells the oleomargarine 
belonging to the stock of goods of a retail dealer in oleomargarine, is 
not required to pay special tax therefor. In thus selling the oleo- 
margarine he is acting in his official capacity, in discharge of duties 
imposed upon him by law and in obedience to the order of the court, 
and therefore can not be held to any special-tax liability on this 
account. 

Respectfully, John W. Ybrkes, Commissioner. 

Mr. Thomas E. Davis, 

Collector of Internal Revenue, Parker sbv/rg^ W, Va. 



(731.) 
Ciga/rs sent by mail or express. 

The placing of one or more cigars in a separate box to be forwarded by mail or express 
or otherwise as a sample to prospective customers, whether such cigars are taken 
from stamped packages or not, is illegali and can not be authorized nor permitted 
under the law. The sale, or offering for said, or keeping for sale, of cigars in 
boxes not bearing the proper intemal-reyenue stamp is prohibited by section 8808, 
Revised Statutes. 

Treasury Department, 

Office of Commissioner of Internal Revenue, 

Washington^ D. C, December 18, 190$. 
Sir: With your letter of the 16th instant you transmitted a letter 
addressed to Mr. : , which reads as follows: 

I would like to mail one cigar in a box to some private trade. The cigar will be 
taken from the original package. Kindly let me know whether this is permissible 
and in keeping with the rules of your oflKoe. 

As similar questions frequently arise, it is deemed proper to call 
attention to the law and regulations bearing on the subject, with a 
view of answering definitely all such inquiries. 
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Section 3392, Revised Statutes, provides that all cigars shall be 
packed in boxes not before a»ed for that purpose, containing, 
re8pectivelyv25, 50, 100, 200, 250, or 500 cigars each, and provides 
farther that the manafacturer may pack in boxes not before used 
for that purpose cigars not to exceed 13 nor less than 12 in number, 
to be used fus sample boxes. This is the only legal provision for 
sample boxes of cigars. 

A further provision in said section is — 

That nothing in this section shall be construed as preventing the idle of cigars at 
retail by retail dealers * * * from boxes packed, stamped, and branded in the 
manner provided by law. 

No reference is made to the removal of cigars from a stamped pack- 
age for free distribution as samples. Their sale by a retail dealer 
from a stamped package only is provided for. 

Pursuant to these requirements of the law, notice is given in the 
first paragraph, page 14, regulations No. 8, revised July 1, 1903, as 
follows: 

A dealer in tobacco for the pxirpose of soliciting trade is not privileged to repack 
any number of cigars in an unstamped box for transmittal by mail, express, or other 
method of delivery to prospective customers, and no provision is made by law or 
regulation for free samples of cigars or cigarettes. 

This regulation was in conformity iils'o with the ruling of this office 
as set forth in Treasury decision 21257 (vol. 2, p. 259), relative to 
seizure of certain boxes of cigars containing a number of cigars 
greater or less than required by the slatutes. This position was 
sustained in the decision of Judge Locke in United States v, Jose 
Mena (29 I. B., p. 190), in which it was also held that the prohibi- 
tion of such packing was not confined to manufacturers, but applied 
to every person who sells, or offers for sale, or delivers, or offers to 
deliver^ any cigars in any other form than in new boxes as above 
described,, or who packs in any box any cigars in excess of or less than 

the number provided by law to be put up in each box, respectively. 
« « « 

Section 3398, Revised Statutes, reads: 

The absence of Uie proper revenue stamp on any box of cigars sold, or offered for 
sale, or kept for sale, shall be notice to all persons* that the tax has not been paid 
thereon, and shall be prima facie evidence of the non-payment thereof, and such cigars 
shall be forfeited to the United States. 

Under this section it is not material whether the cigars have been 
tax paid or not. If found in boxes not bearing proper revenue stamps 
when sold, or offered for sale, or kept for sale, they shall be forfeited 
to the United States, as set forth in the last paragraph of page 13, 
regulations No. 8, revised July 1, 1903, as follows: 

The absence of the proper revenue stamps on any box or other package of cigars or 
cigarettes sold or offered for sale, or kept for sale, will be sufficient notice to all per- 
sons that the tax has not been paid and prima facie evidence of the non-payment of 
the tax, and such cigars will be subject to forfeiture as provided by. Section 8898 of 
the Revised Statutes. uigmzea oy vjv^v.'^l^ 

(Jackson v. United States, 39 1. R., p. 279.) 
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Section 3396, Revised Statutes: 

The Ck>mmi88ioner of Internal Revenue may prescribe such regulations for the 
inspection of cigars, cheroots and cigarettes and the collection of the tax thereon, as 
he may deem most effective for the prevention of frauds in the payment of such tax. 

Under these sections of the law and the regulations promulgated 
in pursuance thereof, this office finds no ground for authorizing the 
placing of one or more cigars in a separate box to be forwarded by 
mail or express or otherwise as a sample to prospective customers, 
whether such cigars are taken from stamped packages or not, and 
such a practice is held to be illegal and can not be authorized nor 
permitted. 

Respectfully, John W. Tbrkbs, Commissioner. 

To . 



(732.) 

Special tax — Druggists redistilling alcohol for sale. 

Druggists who deodorize and redistill alcohol for sale involve themselves in special- 
tax liability as rectifiers. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Wo^hingtony D. C, December 19 ^ 190$. 
Sir: In reply to the letter addressed you on the 9th instant by the 

, which you have referred to this office, you will please inform 

them that they can not, as they desire, deodorize alcohol ** by treating 
it with potassium permanganate and redistilling" for sale to their 
customers ''for use in some preparations in which it is necessary to 
do away with the strong odor of grain alcohol," without involving 
themselves in special-tax liability as rectifiers under the internal- 
revenue laws of the United States. 

Respectfully, John W. Yerkes, Commissioner. 

Mr. John C. Entrekin, 

Collector Eleventh District^ ChUlicothey Ohio. 



(733.) 
Fine-ciU chewing tobacco — Unstamped subdivisions as samples. 

The distribution, as free samples, of packages of fine-out chewing tobacco in unstamped 
subdivisions is unauthorized. Authority given under present regulations to put 
up subdivisions of statutory packages was intended to apply only to salable sub- 
divisions for the retail trade. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, December 19 j 190$. 

Sir: Your letter of the 14th instant has been received, in which 

you ask whether manufacturers will be permitted to put up one-half 

ounce subdivision packages of fine-cut chewing tobacco in a ^^arton 

of 10 pounds or 1 pound, the carton to be legally stamped, caution 
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notice on same, and containing other provisions of the regulations, 
these unstamped subdivisions to be distributed as free samples while 
in the legally stamped package. 

In reply, you are advised that when subdivision packages of smok- 
ing and chewing tobacco were abolished by the regulations which 
went into effect July 1, 1903, and an exception was made in favor 
of fine cut, it waa not contemplated that this exemption should be 
construed aa authorizing the putting up and distributiou, as' free 
samples, of packages of fine* cut tobacco in unstamped subdivisions. 

The regulations referred to practically abolished sample packages 
with the legend ''This is an authorized subdivision taken from a 
properly stamped package,'^ and the office will not sanction the 
distribution of such samples for advertising purposes. 

The exception made in said regulations in favor of fine-cut chew- 
ing tobacco was intended as an accommodation to enable manufac- 
turers to put up salable subdivisions for the retail trade, it. having 
been represented that this was necessary to prevent the tobacco from 
drying out, but it is expressly stated in the regulations that ''such 
subdivisions or parcels when repacked in proper statutory packages 
shall contain in the aggregate the number of pounds or ounces of 
tobacco denoted by the stamp affixed to the package," and that " all 
subdivisions of fine-cut chewing tobacco shall remain in the original 
package to which the stamp is affixed until they are sold at retail 
and delivered directly from the stamped package to the consumer." 

In connection with Treasury decision 723, issued November 30, 
1903, with reference to subdivision packages, I would say that manu- 
facturers of fine-cut chewing tobacco are authorized under present 
regulations to put up such product in subdivision packages, and so 
long as such subdivisions do not come within the designation of 
statutory packages, their size or weight is immaterial, but they must 
be sold and delivered directly from the original stamped package to 
the consumer. 

The practice of some manufacturers of fine cut of putting up their 
product in subdivisions of a size and weight so closely approaching 
the weight of a statutory package as to invite an investigation of 
their goods on the market to determine whether packages have been 
removed requiring stamps, without the proper stamp being affixed 
thereto, and of putting out free sample packages with the legend 
"This is an authorized subdivision taken from a properly stamped 
package" printed thereon, is a source of embarrassment to this 
office, and if persisted in may result in the withdrawal of the privi- 
leges accorded them under the present regulations of putting up 
subdivisions of statutory packages. 

* « ♦ * ♦ 4t ♦ 

Respectfully, John W. Ybrkes, Commissioner. 

9 I 5 Digitized by VjOOQ IC 
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(734.) 

Distilled spirits — Marks on ivholesale liquor dealers^ packages — 
Regulatio7is amended. 

[Circular No. 136— Int. Rev. No. 652.] 

Treasury Department, 
Office of Commissioxer of Internal Revenue, 

Washington y D. C, December 2^^ 1903. 
To collectors of internal revenue and others: 

A number of wholesale liquor dealers having expressed a prefer- 
ence for cutting or burning, instead of stenciling, as the method of 
applying the required marks to the heads of packages of distilled 
spirits put up by them, which method of cutting or burning gives 
results equally satisfactory with those accomplished by stenciling. 
Department circular 126 (Int. Rev. No. 650) of November 9, 1903, 
is hereby so far modified as to permit wholesale liquor dealers to 
affix the required marks by legibly cutting or burning the same on 
the head of the package, or by stenciling. 

The option is also hereby given to wholesale liquor dealers either 
to mark their packages in the manner required by the terms of the 
circular referred to as above amended, or, in lieu of the marks relate 
ing to the proof therein prescribed for the head of the barrel, to legi- 
bly cut or burn the numerals denoting the present proof of the con- 
tents of the package on the bung stave of the barrel, on the side of 
the bunghole opposite to the stamp head. 

Collectors will furnish a copy of this circular to each wholesale U^uor 
dealer in their respective districts. 

John W. Ybrkes, Commissio7ier.' 

Approved: Leslie M. Shaw, Secretary of the Treasury. 



(735.) 

Violation of intemal-reven/ue laws. 

Regulation relative to marking or branding of retail packages of oleomargarine sus- 
tained. — Sentence of imprisonment imposed. 

Treasury Department, 
Oj'fice of Commissioner of Internal Revenue, 

Washington, D. C, December 26 , 190S. 
Sir: Tour letter of the 19th instant^ in regard to the caae of 
, who was indicted November 6, 1903, for violation of the oleo^ 



margarine law, has been received. 

This party was charged with selling oleomargarine without hiWing 
the packages properly marked and branded as required by the law 



uigiiizea oy xjv^v^jx*-^ 
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and regulatioas. The evidence showed that he had the goods 
marked and branded as required, but that the wrappers on which 
the marks appeared were folded in such a manner as to conceal the 
words required by the regulations. The court inflicted a penalty of 
ninety days' imprisonment and payment of costs. 

Decisions of this kind will be very helpful to this office in its efforts 
to enforce the law and regulations in reference to oleomargarine. 
Respectfully, John W. Ybrkss, Commissioner. 

Mr. S. H. Bethea, United Stales Attorney^ Chicago^ III. 
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Dept. No. 

Abatement of taxes; duty of collectors in certain cases 621 

Act of January 18, 1908; distilled spirits in bonded warebouse. 617 

Agriculture, Secretary of; renovated butter, ruling as to paragraph 22, regu- 
lations No. 9, supplement No. 1 654 

JUcohol, druggists redistilling, for sale; special tax 782 

Ale (bok)or bu'ley brew ; special tax 690 

Annual bonds of distillers, suits on s 66' 

Army-post exchanges not required to pay si>ecial tax as dealers in oleo- 
margarine. 682 

Assessment: 

Duty of collector to collect without questioning legality of 621 

Legacy tax on remainder interests 696 

Taxes, power of Commissioner ; charge of Judge Boyd 662 

Attorney-General, opinion of: Issuance of search warrants by United States 

oomnussioners 670 

B. 

Barley brew or bok ale; special tax 690 

Beer: 

Brewers selling bottled ; special tax; 661 

Orders for, on commission ; special tax 699 

Stamp tax on bottled; decision of court 680 

Beneficial interests; lemcy tax 688, 718 

Blackberry wine and cider; special tax 717 

Bok ale or barley brew ; special tax 690 

Bond, suit on collector's 658 

Bonded warehouse, distilled spirits in ; act of January 18, 1908 617 

Bonds: 

Annual, of distillers; suits on .' 665 

Brewers and manufacturers of tobacco and cigars, cancellation of 648 

Storekeeper-gangers 697 

Bottled beer: 

Brewers selling; special tax 661 

Stamp tax ; decision of court 680 

Bottles, refilling with distilled spirits 696 

Branding and marking rectifier^s packages 721 

Brewers selling bottled beer; special tax 661 

Butter: 

Renovated, enforcement of regulations 641 

Renovated, instructions to internal-revenue officers relative to imper- 
fectly marked packages of 625 

Renovated; ruling of Secretary of Agriculture as to paragraph 22, 

regulations No. 9, supplement No. 1 654 

C. 

Cancellation of bonds of brewers and manufacturers of tobacco and cigars. . . 648 

Cards, playing; stamp tax 687 

Cavendish, plug, twist, and leaf tobacco; putting up in packages, stamping, 

and labeling. 700,712 

Certificate, conditional, warehouse, sale of; special tax 648 

Checks and drafts, imprinted, not returned to owners after redemption of 

stamp thereon 692 

Chewing and smoking tobacco, subdivision packages of ^^ 728 

Chewing tobacco, fine-cut, unstampted subdivisions of, as samples. . r.O.O.o!^ 788 
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DepftNo. 
Chineser recordfl and papers, tnmsfer of, to Department of Ckimmeroe and 

Labor #58 

Cider and blackbony wine ; flpedal tax 717 

Cigarettes and small cigars, packing of. 651 

Cigars: 

iUsessment, dut j of collector 4e mllect withoiA quesdonlng Icgalit j «f 621 

Boxes, dummy, for display; use to be discouraged.. 713 

J&xposed for sale a boxes wilikovt covers 724 

¥breign artadles in boxes of .,' 722 

Repacking tK-paid 680 

Sent by mail or express .- 781 

Ogan and snuff exposed for salevBtMe of aHmapeA psricmgwa,.. 676 * 

Cigsm and tobacco, inventory of stocks of 726 

Circular letters: 

Ovmpromise cases, offers in, osata, etc 642 

Distilled spirits; imitatioa stamps. 647 

Distillers' annual notices and taods. 659 

InstrucUons to collectors as to prepaation of Pmos 566 and 962; otoo- 

margarine 668,672,684 

Instructions to intemal-revemie oflBcers rdatlTe to imperfedfy marked 

packages of renovated butter 625 

Instructions to United States marshals as to judgment Maftars 768 

Inventories 726 

Oleomargarine and renovated butter; instmcttons as to filing botioes, 

inventories, and bonds by manufacturers 678 

Oleomargarine ; desi^atiod of consignees on Forms 216 and 217 618 

Oleomargarine, impnnting upon bricks, rolls, or prints 623 

Oleomargarine, instructions as to reports of receipts by ¥iiolesale dcBXers. . 649 
Oleomargarine, instructions relative to devices, designs, wcffds, or letters 

embelUsfaing bricks, prints, or rolls of 626 

Oleomargarine, marking wnq>pers for; modification of foarmer instruc- 
tions .• 626 

Organization of collection districts for fiscal year 1908 652 

Promotion, demotion, etc. , recommendations for 711 

Rebate on packages of tobacco and snuff 684 

Seizuresfor violation of law or under distraint; instructions to collectors.. tt88 

Special-tax stamps for special-tax year ending June 80, 1904 656 

Tobacco stamps imprinted on foil wrappers 616 

Transcripts of leaf tobacco dealers' books 675 

Circulars: 

Assessment of legacy tax on remainder interests (No. 646) 695 

Delays in filing applications for regauge of bonded spirits for leakage 

allowance (No. 645) 687 

Distilled spirts; marks on packiu^es put up by wholesale liquor dealers 

(No. 650) 777, 716 

Distilled spirits; marks on wholesale liquor dealers' packages (No. 652}. . 784 
Executive order; preference to veterans in appointments and retention 

(No. 644) 681 

List of dealers in leaf tobacco; aflidavits as to losses by fire, theft, or 

. other casualty (No. 649) 710 

Manufactured tobacco, snuff, and cigars exposed for sale outside of 

stamped packages (No. 648) 678 

Official records, prohibiting disclosure of, by collectors (No. 651) 727 

Oleomargarine, instructions to dealers relative to ordering (No. 641). 681 

Oleomargarine, modification of regulations No. 9 (No. 6W) 614 

Redemption of documentary and proprietary stamps (No 596). 704 

Refilling with spirits bottles previously used, etc. (No. 647) 696 

Sale of beverages; soda-water drinks (No. 640) 624 

Tobacco, cavendish, plug, twist, and leaf; putting up in packages, 

stamping, and labeling; amending regulations (No. 648) 700 

Circulars by numbers: 

No. 689. Oleomargarine, modification of regulations No. 9 614 

No. 640. Sale of beverages; soda-water drinks 624 

No. 641. Oleomargarine, instructions to dealers relative to orderinK 681 

No. 648. Manufactured tobacco, snuff, and cigars exposed for sale out- 
side Gl stamped packages 678 
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Ko. 644 Executive order; prefeience to veteranB in appointmenti and 

retention » 9&L 

"So, 649. Delays in iling applications for regange of bonded spirits for 

leaioige altowaaee Wt 

Ho. 646. Aasesament of leaaey tax on remainder i&terests 696 

No. 647. Refilling with swita bottles pfeviousiy used, etc. 686 

N€K 648. Tobaoeo, cavenaishy plug» twist, and leal; putting^ u^ in pack- 

agrs, slaBipin» and kbeiing; amesdiag irgulations 700 

Ko. 64f . List of dealers ix> leaf tobacco; affidavits as to losses by flre» 

t&eft, or otler casuatty . .. . •. 710 

No. 656. Distilled spirits ; marks on paekages put up by whdeaale 

liquor dealers 716 

No. 651. Official records,- prohibiting disclosure of, by collectors. 727 

dubs, special tax ; sworn returns 629 

Collector's bond, suit on 656 

Collectors, instructions to, as to preparation of Forms 600 and 502; oleo- 
margarine ; 668 , 672, 684 

Commerce and Labor, Department of, transfer of Ckinese lecords and papers 

to : 658 

Compromise casesv offers in, costs, etc 642 

Confectioners selling flavored ices; special tax 620 

CotttiBgent beneficial interests; legacy tax 718 

Courts, decisions of (mm, aUo, Dtasioos of courts): 

Bottled beer; stamp tax 680 

Diitilled spirits ; forfeiture 701 

Distillers' annual bonds, suits on 6^ 

Legacy tax, Tanderbilt et ml. v, ESdman,. collector 618 

Legacy to muoicipai corporation 666 

Official records* tesiimonj by collectors and deputy collectors: In re 

Lamberton^ habeas corpus proceedings 689 

Power oi Commissioner to* assess taxes ; charge of Judge Bbyd 662 

l8f»4B^hrw straioger in blood; legacy tax 719 

Stamp tax ob sales of stocks 627 

Bait OB coUectcMT's bond. 658 

0ealisi»iB otoomargariner infllra«tiea9 to^ relative tO'OPdeiiAf 6X1 

Defolors, judgment, instructions to United States marshals 768 

DeeMons ol courtti: 

Assessments; R. W. Brown i;. H. 8. Harlans, colTector;!!. S. circuit court, 
western district of North Carolina, May ternt, 1903 662 

Bond, distiller's aanaal, suit on ; United States, piaintiif in error, v. National 
S'liieCy Com puny, Kansav City, Bfoi , cMxemnBti ;' U. at. elTcuit court or 
appeal»il22 Fed. R«pw,904> 6«5 

BornC suitoDcoUectcHr's; Wm. M. Laffim, knplleaded with ethers, plafe- 
thS iii enor, «; Ui^tccl State% defendant in error; U. 9. ciicoit court of 
mpptaJKK seconi circuit, sowtikem dborict of )(ew York, deeidM April 
10,1908 6fl« 

Bottled beer,, stamp tax under Schedule B; iTnited States, plaintiff in 
error, i;. J. D. ller Brewmg Company, defenc^t; U. S. circuit court of 
apf)eals(12.1 Feil. Rep^^. 41>. . . , 680 

Distilled spirits, forfeiture of; United Slates, e$B rel, etc. v. Three Pack- 
agest Distilled Spirits,. A. Qraif & Co., clainMats; IT. S. district court, 
eastern district of Missouri (12& Fed. Rep., ^ 791 

Legacy tax: Vanderbilt e<^ o^. v. Eidman, colleetor; U. S. circuit court, 
soutiem dfetrict of New York (121 Fed. Re|., 500^ 618 

Legally to a manicfpal corporation ; Wm. L. Snyden executor, pkintiff 
in error, v. Bettmann, collector; U. S. Supiteme Court, June I, 1908> 
(190 U. 8, 349) 666 

Legacy tax; King *t al„ executlors, v. £idm^, collector; U. S. circuit 
const, soutiem dterict of New York 719 

Offldai reccMds, testinMiByr ol coUeetors and deputry eoHectoia; In rv 
LambertOD habeas corpms; U. S. district court, western district of 
Arkansas 689 

otajBp- tax.on salies' tA stock ;' Unfted Scaccs f . K 2. Tayhtr ;* U. S. district 
court, southern district of Illinois, decided February 9, 1903 6^ 

•'uigfiizea Dy ■v^jv^v^'^LV. 



186 INDBZ. 

Dept No. 
Delays in filing applications for regange of bonded spirits for leakage 

allowance 687 

Demotion, promotion, etc., recommendations for 711 

Distilled spirits: 

Bonded warehouse, distilled spirits in ; act of January 13, 190S 617 

Forfeiture : decision of Judge Amidon, United States district court, 

eastern district of Missouri 701 

Imitation stamps 647 

Marks on packages put up by wholesale liquor dealers 716, 784 

Refilling bottles with 696 

Distiller of whisky bought in bond, sale by; special tax 664 

Distillers' annual bonds, suits on ; opinion of United States circuit court of 

appeals 665 

Distillers' annual notices and bonds 660 

Distillery, transfer of, with distilled spirits ; special tax 707 

Documentary accrued stamp taxes under repealed law, payment of 644 

Documentary and proprietary stamps, redemption of 704 

Drafts and checks, imprinted, not leturaed to owners after redemption of 

stamps thereon 602 

Druggists: 

Redistilling alcohol for sale ; special tax 732 

Sale of beverages by ; circular 686 amended 624 

Dummy cigar boxes for display ; use to be discouraged 718 

£. 

Estates, reversions in ; legacy tax 706 

Executive order ; preference to veterans in appointment and retention 681 

Express company's sales of liquor to secure charges ; special tax 716 

F. 

Fermented liquor made from a substitute for malt ; special tax 646 

Fine-cut chewing tobacco, unstamped subdivisions as samples 788 

Foil wrappers, tobacco stamps imprinted on 616 

Foreclosure sale, liquors bought at; special tax 688 

Foreign articles in boxes of cigars 722 

Forfeiture, distilled spirits; decision of Judge Amidon, United States district 

court, eastern distnct of Missouri ; 701 

Forms 500 and 502, instructions relative to preparing ; oleomargarine. . . 668, 672, 684 

G. 

Grape juice, sale of, after fermentation ; special tax 729 

I. 

Imitation stamps on distilled spirits 647 

Imprinted checks and drafts not returned to owners after redemption of 

stamps thereon 692 

Imprinted tobacco stamps on foil wrappers 616 

Institutes furnishing whisky to patients: special tax 689 

Instructions as to entry on book Form 60 and report Form 216 when ship- 
ment is made; oleomargarine 679 

Instructions relative to devices, designs, words, or letters for embellishing 

bricks, prints, or rolls of oleomargarine 628 

Instructions to collectors as to preparation of Forms 500 and 502; oleomar- 
garine : 668,672,684 

Instructions to internal-revenue officers relative to imperfectly nuurked pack- 
ages of renovated butter 625 

Internal -revenue taxes, suits for recovery of, may be brought at any time. . . 676 

Inventory of stocks of cigars and tobacco 726 

Issuance of search warrants by United States commissioners; opinion of 

Attorney -Qeneral ^ 670 

J. 

Judgment debtors, instructions to United States marshals -l^ • • • • Y 708 
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li. 

DeptNo. 

Lard, substitute for, not to be regarded as oleomargarine 615 

Leaf, cavendish, plug, and twist tobacco; putting up in packages, stamping 

and labeling 712 

Leaf tobacco: 

List of dealers in, to be furnished by collectors 710 

Modification of T. D. 30889 683 

Sale of, by farmers 685 

Legacy tax: 

Assessment of, on remainder interests. . . « 605 

Beneficial interest 688 

Contingent beneficial interests 718 

Decision of court In reVanderbilt et al, , executors, «. Eidman, collector.. 618 
Property passing to legatee by virtue.of power of appointment granted 

under will. > 677 

Remainder interest 660 

Reversions in estates 706 

Son-in-law stranger in blood 719 

Legacy to municipal corporation ; decidon of Supreme Court 666 

Liquor: 

Boats retailing; special tax 668,671 

Bought at foreclosure sale; special tax 688 

Express company's sales of, to secure charges ; special tax 715 

Fermented, made from substitute for malt; special tax 646 

Retailing on United States reservations; special tax 694 

Liquor dealer: 

Retail, receiving wholesale order; special tax 655 

Wholesale malt, changing to wholesale liquor dealer ; special tax 698 

Wholesale, marks on packages of distilled spirits put up by 716 

Wholesale, rectifier qualifymg as 641 

Losses by fire, theft, or other casualties, affidavits as to 710 

M. 

Malt liquor dealer, wholesale, changing to wholesale liquor dealer ; special tax. . 698 

Manufactured tobacco, sale of, through vending machines 708 

Manufacturers of wine, as to exemption from special tax under United States 

statutes 706 

Manufacturers, packing plug tobacco by 688 

Manufacturers' tobacco accounts, collectors not required to make semiannual 

reports on Forms 144 and 146 for July 1, 1908 674 

Marking and branding rectifier's packages 721 

Marking or branding retail packages of oleomargarine ; regulations sustained . . 785 

Marking wrappers for oleomargarine ; modification of former instructions. . . 626 

Marks on wholesale liquor dealers' packages; distilled spirits 716, 784 

Marshals, United States, instructions to, as to Judgment debtors 708 

Municipal corporation, legacy to ; decision of Supreme Court 666 

O. 

Official records: 

Prohibiting disclosure of, by collectors 727 

Testimony by collectors and deputy collectors; In re Lamberton, habeas 

corpus proceedings 689 

Oleomargarine: 

Army-post exchanges not required to pay special tax as dealers in 682 

Designation of consignees on Forms 216 and 217 618 

Exported free of tax and returned 669 

Imprinting upon bricks, rolls, or prints 622 

Instructions as to entry on book Form 60 and report Form 21£ when 

shipment is made 679 

Instructions as to filing notices, inventories, and bonds by manufac- 
turers 678 

Instructions as to reports of receipts 649 

Instructions to collectors as to preparation of Forms 500 and 502. .. . 668, 672, 684 

Instructions to dealers relative to ordering 681 
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Oleomargariiie — C&ntinued. Dept. No. 

]iialviietSoa» weh^e to d^fioH^ des^g^o^ we/ed*, or letter* emiiemAttg 

Mckfl^ pc£Bte, or rolisof. (KaS 

instructJoiiBreiatiTe to preparisg Forms 569 and 502. i68„673,68i 

Marling or branding retail pacuges of ; regulations suatained 735 

Iforking ^wnappert &r; BMxnficatioa of fenner iwtructions fSSX 

MocKfieadaB of regTilati<e(aa No.. 9. 614 

Sale of, for diq^'s store& 9^ 

Sate of, to sveeescRMT in Bni^efla; special tax 790 

Sold bj retail in original paeiiii^pes not ezeecdiiig 18 pounds. 60B 

SotMithotefar tflnl not to be^recarded aff. 6dK& 

WflmlK>tiflC8 ior cold storage o^ special tax ,. 700 

OrganibEation of eollectlcm diatnets for fiscal year 190a ^2 



Packages of toiMMOo, aubdivisiDn, 723, 725 

Packing: 

Cigarettes and- snnll eigars » (151 

Pine tobacco, packing of, by manufiKtuTers. 683, 985,689 

Smoking tobacco , 65© 

Penalty and speckd tax; waiver 645 

Playing cardan stam^^ tax , 687 

Plug; 

Cavvndisli, twist,, and leaf tobacco; pottnoig wp in packages, stamping, 

and labeling 71^ 

Tdbacco, packing of, by manufacturers 688,685,686 

PtomotBQbi demotion, etc., recommendatioiiB far 711 

Property in hands of reeeirer, tax assessed as 667 

Property passing to legatee by virtue of power «f appointment granted under 

will;: legacy tax 9T7 

Proprietisu'y and documentary staiaf>s, redcmp4iioft of 704 

Prosecutionaand suits; dirty of eoMectors to ])oak after eases in suit 702^ 

Prunes^ wine manufactured f'x>m 638 



Bebateron packages of tobaco^and muff ^^.^^ 634 

Receipts, Warehouse, surrendering 714 

Receive, tax assessed on profertyin bands of 667 

Beeordfrand papers, Chinese, transfer of, to Departaaaent of Oumm&fet aad 

Labor ._ 658 

Reeordli,. official, prohibiting dlselosure of, b^ collect<Mr& 727 

Bectifler: 

Qudifying as wholesale fiq^uw dealer 640 

Spedritax «L» 

Rectifier's packages, marking and branding 721 

Redemption of documentary and proprietcury stamps 704 

Refilling with spirits bottles previously used, etc 686 

Remainder uiterest; legacy tax 66^,605 

Renovated butter: 

Enforcement of regulations 641 

Instructions as to ming notices, inventories,, and bonds by flnaulactuwra 6^ 
Instructions to internal-revenue officers relative to imperfectly marked 

packages of 6BS 

Ruling of Secretary of Agriculture as to paragraph 22, reg«&itibnaHaou9, 

supplement No. 1 654 

Repackinf| liax-paid cigars 6Bft 

Retail liquor d^er receiving wholesale order; speciuli tax 659 

Retailing llq;uor: 

Boater special tftx 698, 67f 

United State* reservation^; special tss 6if 

Returns^ sj^edal tax; sckness or absence of pa^er.. 6M 

Reversfons in estates; legacy tax 706r 

Reworking tax-paid tobacco f^'r\'r\n]r> •^ 
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«iaebTdisdltoofwM8k7boa|^iBboBd;8peckltax 664 

Sale of: 

BevtOLgw ; specM tax, aodft-irater 6idakM 624 

lifiaf tobacco by fainerB 685 

<Heoiiiai|^ne f or flbipa' flloiea 657 

Sfeocka, stamp tax on; dcdaioa of oouit 627 

TMaoco from original slMDiped pttcbigea 720 

flafeBandflhipmentBtolordgBcnifcQBiers; speckAtaz 728 

Bamplet: 

Oigaw by maflcr cxpuMS 781 

Unatamped siiMMrions of flne^afc diewin; tobacco 788 

fiean^ warrants, Iwnuaiioe of, 1^ United States conuninrioneBi; opinion of 

Attoney-Qeneral 670 

iSecretary of Agrioritoie, mfing as to paiagrapb S2, regolatkios Na J), sup- 
plement Ko. l,i«B0«atod tetter 654 

Sdznies for violations of law or under distraiBt; instructions to collectors. . . 628 
■BheaM wlio leries upon and sdls olBaniai||;axine not required to pay special 

tax ,. ; 780 

'S^pnwnts and si^es to forrign customers: i^pwdsi tax 728 

CQdps' stores, sale of deomarearine for 657 

Smddng tobacco, packing ofT 659 

8nujf a^ dgan exposed for sale outside of stamped packages 678 

Snuff, rebate on packages of 684 

Son-in-law stranger in blood; legacy tax 719 

Special tax: 

Army post excbanges not requiied to pay, nB dealers in oleomargarine . . 682 

Bariey brew wbokale 690 

KaddMrry wine and dder 717 

Brewers sdling botded beer. 661 

Oubs; sworn returns 629 

Confedioners selling flavored ices, liability of , under circular 686 620 

Druggists recHstilUng akmhd for sale 782 

Express company's sales of liquor to secure cbargee. 715 

Fermented liquor made from a substitute for malt 646 

Oru»e Juice, sale of, after f ermentJKtion 729 

Institutes fumisfainff whiriEy to patients 689 

liquors bought at xorectosim sale 688 

Oleomargarine, sale of, to successor in business 780 

Penalty ; waiver 645 

Rectiflers 619 

Betail liquor dealer receiving wholesale order 655 

Retailing liquor on boats. 668, 671 

Retailing liquor on United States reservi^aons 694 

Returns; sickness or absence of payer 691 

Sale bv distiller of idiisky bought m bond 664 

Sale oi beverages, soda-water drinks 624 

Sale of warehmise certificate 648 

Sales and riiipments to foreign customers 728 

Stamps for special-tax year endmg June 80, 1904 656 

TUing orders for beer on commission 699 

Trans^r of distiUenr witii distilled ^kits. 707 

Warehouses for odd storage of oleomargarine 709 

WholesdemdtUquordealer changing to wbolessle liquor dealer 698 

Spirits (Me, also, Distilled spiiiU): 

Bonded, delays in flling applications for r^pauge of, for leakage allowance. . 687 
Stamp tax: 

Bottied be^; dedsion of court 680 

Paymoit of documentary stamp taxes accrued under repealed law 644 

Play inff cards 687 

Sales <n stocks; ded^on of court 627 

Staa&ps: 

Kedemption of documentsry and proprietaiy 704 

Special tax for spedal-tax year ending Jime 80, 1904 656 

Stocka, stsmp tax on sales of; decision of court 627 

Storekeq>er-gattgers,bonds of 697 

Subdivision packages of tobacco ."^i^ 1 F2 PY .V^ V^ V^<. 728, 726 
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Substitute for lard not to be regarded ao oleomargarine 615 

Suit on colleGtor'g bond 668 

Suits and prosecutions ; duty of collectors to look after cases in suit 700 

Suits for recoyer^ of intemal-reyenue taxes may be brought at any time 67^ 

T. 

Tax assessed on property in hands of reoeiv er 667 

Tax-paid cigars, repacking.., ., 680 

Taxes, inteinal-re venue, suits for recovery of, msy be brought at any time. . 676 

Testimony by collectors and deputy collectors ; omcial records 689 

Tobacco: 

Cavendash^ plug, twist, and leaf ; putting up in packages, stamping, and 

labeling... 700,712 

Fine-cut chewing, unstamped subdivisions of, as samples 788 

Inventory of stocks of 726 

Leaf, lists of dealers in, to be fumiedied by collectors 710 

Leaf ; modification of T. D. 20839 682 

Manufactured, exposed for sale outside of stamped packages 678 

MiEmufactured, sale of, through vending machines 708 

Manufacturers' accounts, collectors not required to make semiannual 

reports on Forms 144 and 146 for July 1, 1908 674 

Manufacturers' bonds, cancellation of 648 

Packing smokinff 659 

Plug, packing of, by manufacturers 688,685,686 

Rebate on packages of 684 

Reworking tax-^d 686 

Sale of, from original stamped packages 720 

Sale of leaf, by farmers 685 

Stamps imprinted on foil wrappers 616 

Subdivision packages of 725 

Subdivision packages of smoking and chewing 728 

Transcripts of leaf tobacco, dealers' books. 67& 

Transfer of: 

Chinese records and pap^rd to Department of Commerce and Labor 658 

Distillery with distilled spirits; special tax 707 

U. 

United States commissioners, issuance of search warrants by; opinion of 

Attorney-General '. 670 

United States marshals, insUiictions to, as to Judgment debtors 708 

V. 

Vending machines, sale of manufactured tobacco through 708 

Violation of internal -revenue laws; marking or branding retail packages of 

oleomargerine 785^ 

W. 

Warehouse: 

Certificate, conditional, sale of; special tax 648 

Receipts, surrendering 714 

Warehouses for cold storage of oleomargarine 709 

Whisky: 

Bought in bond, sale by distiller of; special tax 664 

Institutes furnishing, to patients; special tax 689 

Wholesale liquor dealer, rectifier qualifying as 640 

Wholesale malt liquor dealer changing to wholesale liquor dealer; special 

tax 698 

Wine: 

Blackberry, and cider; special tax 717 

Manufactured from prunes 688 

Manufacturers, as to exemption from special tax under United States 

Statutes 705 

Wrappers, foil, tobacco stamps imprinted on 616 
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